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The committee resumed at 2.10 o'clock p.m. in 
the members' board room. 

Mr. Chairman: Ladies and gentlemen, we have a quorum 
so I would call the meeting to order. Mik. Snioley? 

Mr » Shibley: Mr.Moog, just befecre we go on this 
afternoon, I want to show you, but if you have not seen this 
-wagex before, as I expect, it is a Hydro document, a document 
dated December 6th, 1972, eferencing an estimate of interim 
financing costs of $4,000,000. low if you haven't seen the 
document we will leave it and ~~~~ 

Mr. Finlayson: Could 1. soohatt 

Mr. Genest: Could I see it too? 

Mr. Shibley: Yes, give it to Mr. Genest. 
Have you ever seen this document” 

Mr. Moog: I can't sey I have. 

Mr. Shibley: All righ?. L am of the belief at the 
moment that it came from the Hydre documents so I won't examine 
you further on it. 


T want to return with the committee and I ask the 


committee now to place before yourselves - and weusd ou also, 


Mr. tes clay before youjversion 1-4! yersion 3 of the Hanscomb 
Roy report, ignoring the second ¢é° -don, And if we start with 


what amounts to sheet number - what I would like everyone to do 
4s to start with the sheet showing element one through to seven, 
those sort of recap pages. 

It will be sheet number - the sheet numbers are up at 
the right hand - it is sheet number one on exhibit 202 and 1t is 
sheet number two on exhibit number 204¢ but they contain the same 
breakout: ‘ 
Now, Mr. Moog , just so that the committee can 
understand how the increase came about from $33 million to $37.5 


between these two documents, I am going to in a cursory way take 


you through them. 
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(Mr. Shib ley) 


Item 1, substructure, there is an increase from 
$968,000 to $1,276,000 or $298,000. If the members of the 
committee then will take version 3 and move to a point where 
you find sheet l(c) - it is about four pages along - the 
designation is in the upper right hand corner, and you will see 
water storage tank on that sheet, and as I understand it, the 
increase of $290,000 relates in largest measure to the water 


storage tank that is referenced on that page. Is that correct? 


Mr. Shibley: And the rzason is that there is a 





difficuity factor which multiplies the cost by two7Decause the 


| 
| Mr. Moog: I would believe ie that is so. 
crane is beated on the site of the tank it is going to have to 


be installed after the building is closed in. 


My. Moog: Yes. 
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Mr. Shibley: So that may double the cost. So 
the water storage tank that you have been talking about is 
this item, is that correct? 


Mr. Moog: Yes. 





Mr. Shibley: And can we take it that it's begne 
included & as an item which is not an extra but rather is to 
form part of the basic cost of this structure? 


Mr. Moog: That's correct 





Mr, Shibley: There will be no extra charge to 
Hydro on that account? 


Mr. Moog: There will not be, 





Mr. Shibley: Fine. Then the next - just keeping 
your finger there and coming back to the version three - Item 
PS CaaeeuEs Lnere is no change whatsoever. Item three exterior 
Hadden o , and you wili notice that there is an increase 
of $389,000 between the two versions and this has to do, I 
understand, with - well, we should turn to item three, if you 
turn to sheet three ... 

Mr. Genest: In which repc: 

Mr. Shibley: In the thirc version of the reports; 
you'll skpp quite a few pages before you reach it - 3(a) - 
find the upper right hand portion 3(a) ~ do you see where it 
says "Skylights"? It's concourse Area, Skylights, unit rate 
is $20,000 - $360,000. Are you still with me, Mr. Moog? 

Mr. Moog: Yes. 


nna 


Mr. Shibley: Are the members still with me? As 


Srunae mee 





I understand that increase in item 3 has to do with the 
"Skylights" for which they had made a very low allowance and 
on the basis of a ietter which you produced from Pilkington 
indicating the unit rate to be $20,000 created the increase 


of $360,000 indicated. Is that right? 
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‘ aid e*. certainly th the skylights — 
— | rep on, fon, Hanscomb Camas Rey and they 


: fhe, foot that tais wiil form part of the 





ays eres ey - Sus in large measure, Mr. Moog, I 
Picea that | _the increase of $389,000 in Item 3 is a 





refiection rer -ersal3 esea aililo: : 
reflection of a very materials’ incregsed allowance for the 


meets based Upon a letter received from Pilkington. . 





=p “ beni hana 
bl i Mos ; Moog: a a3 oie 4) a ae ii idly Gerson f i 
$ ; é 
=, ti Shtbley: .,0-or June 11 vight. Now, again, g 
shat is. a be installed as part ci ti 18, Contracts, and 


without extra char ge to Hydro? 
| Mr, Mr, Moog: That's correct. 
Me, Shibiey: .Ali right. 
Sr eno interred 
Now, if we go back to item 4 is the same stg, Item 5, 
vertical movement - this ie fer elevators and so onpthere is 
an inerease of $120,000 in that re pect if you lock at Item 4 


the sheet marked 4 


Mr . Deans ¢ Five. 





- o * co 74 . 

Mr. Snibley: i*m sorry it's five, yes. 5b) - move 

os . 

along to 5! b)7and on that page you wi 2e towards the bottom | 
of the page *¥Escalators TTC entrance at a cost of 


$60,000 for a total of $120,000, Now, again, my information 
Mp. Moog, is that you had expected the TYC to pay for this 
whereas it's now to be instaided by your fourm and at your 
cost? 

Mr, Moog: i'm not quite sure the* that ia just 
to be presented this way, Mr. Shibley, We tought we had an 
ec with the TTC. We made a proposal iw the TTC where | 
2: WR were paying certain amounts and a cervads amount of i se 
a cost and they were also to pay another porten, of ity 
ch we Rhought, Was accepted but there is another meeting re 
pepe with the TTC. I believe tney are about to change 
On what I don't eaaliy know at this moment. 
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ies 
2,15 - 2.20 pom. 
MoReo 

ae . 

ee Me. Shibley: At the moment, my only concern, 


Moni 
' My. Moog, is this: That if this $120,000 is an expenditure 
a here 


_ for escalators to the PMG chat the TTC will not incu £ 


understand that Canada Square is to incur it without extra 
charge to Hydro? — 

Mr; Moog: I want to be very careful on this, 
Me, Shibley; we had an arrangement with the TTC whereby they 
were installing @ portion of the escalators which we are 
helping them and we were installing a portion which we thought 
was of benefit to the Bydro building. That was our first 
proposal and I participated in a me®*' rg with the TTC and 


at that time it looked as if that » ‘hat they were going 
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(Mr. Moog) 








me to accept, but Zz 
believe through all the publicity and whatever else they 
afterwards tried to get us to pay for everything and we 
told them that we would not pay for everything. There has 
to be & limit and a rhyme and reason for everything so 
where we stand at the mom ent, I can't tell you. If there 
escalarndr Serves 
is any entree. to go in which suns the Hydro building which we 
think is a good thing to have, ther: 2 Hydro people will not 
be charged; that part is correct, 
Mr . Shibley: That is all I am interested in. 
Mr. Moog: That's right. 
Mr. Shibley: Uniess you can - I mean you may effect a 
saving by negotiating with the TTC ~----- 
Mr, Moog: Well it works the other way round. 
Mr. Shibley: Ali right, but if it goes in it is going 
in at that extra cost of $1.20 without your claiming an extra 


against Hydro. 


Mer. Moog: If it goes in, Hydro wili not have to pay, ju 


Mr, Shibley: Ali right. %. . then let's go back to the 
face page "interior finishes". Now this is a very large item 


<= 


i ald you notice originally Hanscomb Rey had allowed $1.6 million, 
and in version 3, it is allowed at $3.9 million for a difference 
ef $2,376,000, sc we are now into one of the truly large items, 
And just if you wish to make notes, as I have, version 1 was 
$1,609,000; version 2, whieh had the input from Mr. Candy, was 

as high as $4,941,000, and this then came back down to $3,985,000. 
So what is happeni ng here, members of the committee, is that 
version 2 had included the carpeting and sprinkler system for 
some two million and that bumped it in the overall, item 6, to 
clese to $5,000,000. 


Those items were deleted but were replaced with cther 
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Mr. H —- 1802 - 2 
(Max. Shibley) 
items which kept the figure up to $3,985,000, and I would 

like now to turn to the spec ifioations for item 6. 

Now on page 6(a) - are you there yet, Mr. Moog? 

Mr. Moog: Yes. 

Mr. Shibley: You will notice firstly that there is 
allowance for quarry tile, not only in the washrooms, but 
elevator lobbies, malls and corridors, and I would like you to 
é€onfirm to me again that that work and material will be done 
without extra charge to Hydro. 

Mr. Moog: Whatever goes in is at our cost. 

Mr. Shibley: Yes. Then on the next page, 6(b), is 
the truly large item, and it is the very first item and I think 
in this respect we should compare » 

& (a) inversion number one, because there is a substantial 
amount involved here. Six(b), I am sorry; 6(b) is jon the two 
versions, You will notice that the allowance for the ceiling 


in the first version —— ERRRMYG suspended 2' by 4' lay-in-tile — 





> 


was $780,000, whereas in version 3, the latest version, it has 
got an allowance of $2,575,000, the disparity being some $1,800,000. 
Now, Mr. Moog, will you ‘ease explain what has brought 


¢ 


about that very substantial disparity in the cost of the ceiling. 





First of all may I ask you this: pivewasex LKR RBRESK EXKRLXAC 


ax number one, Hanscomb Roy were predicating their costing 





on a lay-in-tile, 2’ by 4' suspended ~------ 


Mr. Moog: This sort of thing. : 





Mr. Shibley: Right. And that is ascording to the 
specification in the contract? 

Mr, Moog: That is right. 

Mr. Shibley: They weren't in Yous? 


Mr. Moog: Bizhkx AngxkwakxiaxacemRdingxzexkne 





XEpaRKLKaaKLaRXKMXKREXCONERALE No, that is all we are 


obliged to put into the building. 
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Mr. Shibley: That's right. Now then in fact what 
you are now planning to put into the building is an integrated 
accoustic ceiling of what I understand to be described as @he @ 
coffin-chamber type ceiling. Maybe that's - everybody Bas 
different terms but there is so much money in terms of the 


financial ~----- 
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Mr. Mocg: It is a three-dimensional ceiling. 


ea 


Mr. Shibley: All right. & three-dimensional ceiling. 





And this is literally adding $1,800,000 tc the cost? 


Mr. Moog: It adds very substantially, I don't know 








whether that is the correct figure, but it is a much more 
expensive ceiling. 
Mr. Shibley: Yes. Ani ‘t's outside the terms of 
ONS AST RV OROSOI D OES REO 


your contract® te sncluce (2 ate 





requires you 


2 


to put in the suspended two by four laying tile? 


Mr, Moog: Two by four ceiling of ~- well - a marginal 





4 = 
type of finish sii. 


Mr. Shibley: I know it is a little more comblicated 





than as I am putting it to you because ~ well, I will get into 
it in a moment - but just let me finish it very simply in this 
way J the million eight therefore iat is additional cost for 
this type of ceiling is cost to be incurred by Canada Square , 
for the account of Canada Square, and included in the $34 evaluation, 
is that correct? F 
Mr, Moog: Whatever the altieceeeares tre extra is 
for the three-dimensicnal ceiling is at our cost and is included 


in the $34, 


Mr, Shibley: You are not chawing Hydro an extra 


rere Seem. 





for that? 
Mr, Moog: We are not charging Hydro any extra 


capital expenditure, 


uy 
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Mr. Shibley: When was the decision made to put 





that kind of a ceiling in? 

_Mr. Moog: — We have been working on that ceiling for 
quite some months. As a matter of fact, right in TheySeginning 
when Mr. Candy and I discussed the interior of the building I 
showed him various ceiling tiles which we~eseaworking with, We 
have a patent on a ceiling system ourselves which we at one 
time thought @m@ of implementing but we just didn't have enough 
time for wlint eheng we had ae silicon deme io Bo) roe 
dimensional version which I showed * Mer, Candy but he didn't 
like them that well. We have experimented with various things 
from the very first day on on céllings because we wanted to get 
away from a standard ceiling. 


_Mr. Shibley : All right. 
A fule yon “ve bowthy 


_Mr. Moogs Every bui! awingzwe usually have one or two 
very major items which are first in the industry, if you wish, 


and we think that ceilings in office buildings are due for a 





major overhaul and we~egge-Working on getting a special system. 
We worked on this system for quite a ng time and we believe 
that we now have found an answer and ve are putting definitely 
a tnree-dinensisigijaytten ai 

Mr, Shibley : Did your decision in that respect form 
part of your discussions with Hanscomb Roy cn July 4 of this 


year? 


Mr Moog: I am sure that they were made aware @& 


a a 





that we are not going @ for 4 standard flat ceiling, that we 
would have something much more elaborate in mind, 


‘Mr, Shibley: All right. 


So that, as I say, on a completely voluntary basis, 
one Sei ling ss 





and without extra cost to Hydo, this new type Bttikwer is being 
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H~1803-3 E.M. 
(Mr.Shibley) 
put in at an extra cost to Canada Square of about a million eight? 
Mr, Moog: All these items you have mentioned, Mr, 
Shibley, have been done completely veluntarily and as part of 
our understanding with Mr.Candy that we would completely satisfy 
Hydro. 
Mr. Shibley : Now then} the reason I said it was a 
little more complicated than that - well, we will finish this 


sheet while we are at it = you got mall, corridors, lobbies, 


an allowance of $200,000 in this s°.%t now, As I'm informed, 
what 
as at July 4 you didn't know teat the finishes would be, but 


you have indicated you expect to employ finishes to a cost of 
that amount? 

Mr. Moog: We indiseted that I believe to Hanscomb 
Roy , that we would use high grade material such as quarry tile, 
ete. for longevity. 

Mr, Shibley: Ail right. 


Mw. Bullbrook: Could «cv help me, Mr.Shibley? 


tae 





Mr Shibley: Pardon? a 
Ww Butthrosk § dr he backornate eh ies Ten) sin 
mi SET He is. okie that he can't see yf 
esr G rire es 6 Ge ee 


put “Aa Com Kea eas Gove 


Mr. Shibley: You knew, it is not intended as a phrase 





that is used in court when you are not properly dressed. 


Mr, Bullbrook: Exhibit 206 that you referred us 


TREES 





to, I hope I am not ruining your train of *>ought, but Mr, Johnston 


put the ceilifing in at 650 at that time, $6.50. 
~ Moog, 





Is that the exhibi® you have shown 
earlier to me, the handwritten one? 


Mr, Bullbrook: Yes. 





Mr, Moog? Well, as a matter of fact, Mr. Johnston 
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(Mr ,.Moog) 
has arrived since,because I didn’t know what those figures 
meant and perhaps I can clear up that point. That doesn't 
even refer to this aie pbuilding at all, thatrefers to the old 
building. So therefore those figures are not to be treated 
as a relation to the building we are building. Apparenti yi 
and correct me @ if I am wrong, Mr. Johnston - is a take-off 
on the old building, on the previous Hydro building, on the 


one designed by Gordon ee 
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2.30 to 2.35 pm 
DT | 


(Mz. Moog) 





US mmcmes 


fit several years prior to, this one right here. 
h 


Mr, Shibley: But were you not intending -- 
% think it is important to clear this up then - this was in 
your file and it was one of the early documents, I wasn't 


were you not intending the same mechanical installation? 


sure -~ 
Mr. Moog: - Not at ail. As a matter of fact 
that was one of our pee big argume ** that we didn't think 


that was a goed enough system. 


Mp. Shibley: i see. What bothers me is that 








the total is $34.00. 
Mr. Moog: T believe it was $34.00 and I believe 





thatg we could give for $24.00 a much better building and much 


more up dated. I think that was one of our points we made to 


Hydro. 
Mr. Shibley: You will understand why I was of 


Date 


onewen 


the v iew that this was your original bnogkd gh. 
Mr. Moog: I understand and I didn't know myself 


ak ere no eS Ei EEE HD 
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~- I waz at a lossg when you put . ain front of me this morning 


what this meant. 


Mr. Chairman: Mr. Deans. 


6S re emer wey, 
eer eT 


Mr, Deans: I just want to understand something. The 


se @ 
CE NER INES RNIN IOI 


"NIC" means “not in contract”? 
Mr. Shibley: Where are you looking at? 


Mr. Deans: I'm looking at "NIC" all through the 


Cn mee In cme re = 
. —— 


thing -- you come across "NIC? | Does thea: mean "not in 


contract"? 


me Seaver 


Mr. Shibley: T think that is correct. 





Mr. Deans: Or "not included"? On ail the sheets, 


ee 


the ones we are looking at. Tf you go down, you will find 


s, NIC", and back over -~ 


= 


rentable areas in four tema Lowest floor 


and I want to just see what -- 
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DT 
Mr, Shibley: I must say, Mr. Moog, the other thing 
! about that exhibit that Mr. Bullbrook has mentioned is that it 
talks about a curtain wall at $3.00, is -- 


_Mr. Moog: t don't really know what these figures 


aN CR le 





all mean. I didn't Wet on the breakdown of those but they 
definitely reflect the previous Hydro building and that's 
eonstru @ion costs without fin ancing or anything else. 

Mr. Shibley: No, but, help me if you would because 
I want to make sure Mr. abit? jen't in there because on page 
one it also talks about/eurtain wall, glass and glazing, and the 
eurtain wall was part of the new building not of the old one. 

Mr. Moog: I am sorr:. Which document are you 
referring to? 


Mr. Shibley: Exhibit 206 that you said was a 


AAS 





take-off of the costing of the first building. 


Me, Moog: Yes. 


eee 


Mr. Shibdley: On the face dd is came curtain 


ree 


wall, $3.00." There is no curtain wall on the originally planned 








buiiding. 
Mr Fi inlayson: i understand there was. 
Mr, Shibley: Oh, is there? 
a8 I think there is glazing which 
simglates a eurtain Heine section “ the very front there. 
> in Mx . Shibley: Oh, I see. All right. My image 
of what a uate wall is was ~~ it must be @iheeuemey different 





‘ than what you mean. 


Mr. We Hodgson: It will be better from now on, 


—— a 


Dick. 
Mr. Shibley: Pardon? 





Mr. W. Hoggaan: ft will be better after this 


ea ee 





hearing. 


Mr. Shibley: Yes, I am learning, all right. 


sa STS FE ED 


About a lot of things. 


Me. Chairman: On this one, Mr. Moog, where abouts 


NEIL ETS 


will the curtain wall bet 
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: 2.30 to 2.35 pm 
DT 


_ Mr. Moog: That's the front section, the continuous 
fcen facing sc to speak north east. Tact the Gace of ft brbbing, 


ye co ESE os een NE 3p Boys 
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Mr. Chairman: ,pte--aee 
ON StI EES RO AES ET INRSOROY lhe 





T thought a curtain wall wae vertical. 

Mr. Moog: A curtain wall is all glass. That's 
what it means. 

Mr. Chairman: That is all it means? 

Mr. Moog: — That's all it means. Instead of 4 
masonry wall, Ser table zot a frame into which glass is inserted, 
which then makee/a gepieate curtain wail. 

Mr. Shivley: In any «vent, I would Like to go 
back to the comparison of the fm two versions of the Hanscomb 
Roy report. The next item of disparity is in item 7, fittings 
and equipment, where there ig a difference of $175,000 and so 
af we turn te d#em sheet number 7, 7 (b), again there is a 
mail conveyor included in there whieh I understand is different 
from what had been intendang Per dealing with the mail and I 
want only to confirm again that thie is not an extra but is 
again te be included in the basic cost to Hydro. 

Mr, Moog: tT am not clear what the exact 
situation on the mail conveyor is at this moment, Mr. Shibley. 
T thought at one time Hydro tried . trade it off against 
something else they wanted and what that was, I don't know 
any more. 

Mr. Shibley: Can you ask Mr. Johns6n now 
because -~ 

Mr. Moog: T don't know whether it is in or out, 
that's really what I am saying. 

My. Shibley: Well, that's what concerns me. 


a Re ODED ERE TN CEST 


You see the committee is taking these figures as -- 
Mr. Johnaon: There has been no decision on 
mail conveyor. There is a possibility it could be taken out. 


Me, Shibley: I see. 


ENO EAE TEI PE 


Me. Johngen: Hydro haven 't made upyjpame 


eS 


their mind on it. ; . 
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DT 


Mr. Shibley: If it goes in, if it goes in, 


is it to be included in the base@ price or is it to be an 


extra? & 





(H-1805 to follow) 





a ; aera aaa wel 
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My. Moog: Well, at this moment, I would say it 


Sve 


would be included unless we have already traded it off against 


something else, I'm not aware of. 
Nex 


Me, Shibley; All right. You understand why I'm ... 


recor Satine! 





Mr. Moog: I know what you are asking. 


‘Me. Shibley: ...why# i'm going through this, 


Sone a ee La 





Mr. Moog: Yes. 


ee RO 


Mr. Shibley: Mr. Moog, it may save @ lot of 


SECT 


COnNCrOversy © 


Mr, Shibley: Then I want to turn over to the 








r@@ & where again there is an increase in that 
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et 
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amount of approximately half a miiliion dollars; and if we 
turn to sheet number 8(a)~ are you there? 

Mr. Moog: Yes. 

Mr. Shibley: As I understand it, skipping "Switchgear! 
the items gauge Distribution, Branch Wiring, Power Grid, 
Telephone Grid, Intercome Grid, all of which items total 
some $2 million, this represents an increase of $1.4 million. 
Is that right? 


Me, Moog: If that is what it adds up to, i suppose 





that’s true. 


a] 


1%) 


Mr, Shibley: Yes. Now, just sc as to make the 





picture clear, this new type ceiling you are putting in 
incorporates the lighting fixtures? 


Me. Moog: That's right. 


<a EIEN OES Se 


Mr, Shibley: So that the whole of that million eight 


increase in respect of the celing is broken out in part for 








| light fixtures and in part for the ceiling itself. Is that 
| right? 


Mr. Moog: That's right. 


mae 
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H-1805-2 August 27,1973 
2.35 aad 2.40 poMo 
M Re 
Mr. Shibley: But because of the type of 
ceiling you are putting in, although it makes a saving as 
to light fixtures, it increases the cost of the electrical 
service, Is that right? 


_Me. Moog: I think that's true, yes. 


Mr . Shibley : In the overall, just to over-simplify, 


aot 








the increase in cost for this ceiling, including the lighting, 
is close to $2 million? 
Mr. Moog: If that's the estimate here, I haven't 
really calculated that, but if that's what it says, that 
could be ... 
Mr. Shibley: Well, that's my instruction, I might 
tell you, from HAUSSSmy yea Roy, but it’s a combination ... 
Mx « Moog aouna’s quite reasonable, yes. 


Mr. Shibley: ...0f the fact that once you put that 





type of ceiling in it becomes very difficult to replace 
lighting and you have to do a very much different installation. 
Mr Moog: That's correct, yes. 
Mr . Shibley: So although the ceiling itseif does 
not cost an extra million eight because it’s got the electrical | 
Pixtures in it, the electrical servicing under this item ... 
Mr. Moogs Is much more expe ;ive. 


Mr. Shibley: Okay. So in the overall we take it 





that the new type ceiling adds approximately $2 million to the 
cost of the building? | 
Mr. Moog: In that mgs 








Mr. Shibley: Yes. 





Mr. Henderson: Mr. Shibley, I don's« pick these 








up out of the - are these figures that you are tossing in or ... 


Mr, Shibley: No, they are here. 


Sees eet oe 


Me. Henderson: They are here in the ... 








Mer. Shibley: Well, they are collectively if you 





add up the items I kave you, Mr. Henderson, @ $785; $460, $390, 
$325 and $195 - they come to $2 million. This represents a 


$1.4 million increase over what had been the cost of electrical 
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N= .v99~ 3 AUBUBUL | 94759 
+e - 2,40 p.m. 
(Mr, Shibley) 
instaliation and the reason for the increase is a different 
‘type ceiling. 

Mr. Henderson: Well, whagk I'm looking at is 
overall cost of Item & - there is only a difference of some 
$530,000 on the two sheets. 

Mr. Allan: Only a difference of less than that. 

Mr. Shibley: But you will notice the reason for 
that if you look at version one lighting ne million eight twenty- 
two ~- do you see that? The lighting now is incorporated in 
this new ee Ayatem: 80 the «illion eight came out 


because the lighting is already part of the ceiling. 


Mx, Henderson: Should that then be - should that 





be transferred to another column then, Mr. Shibley? 

_Mr. Shibley: That's why I say it's a little 
complicated, When Mr. Rasmussen gets in - what he is going 
to tell you is in effect this: ‘They took and put in a new 
type ceiling or they are going to put in a new type ceiling. 
Ins@ead of spending $700,000, they are going to spend one 
million eight but the million eight actually is in part because 
the new ceiling incorporates the lighting fixtures as such, 
about a million of it, and only two three hundred thousand 
represants difference in design, 5S nat you might say well, 
then, you saved it on the lighting, you really didn’t add to 
your cost bus it did add to the cost because when they went 
to - when they go to install this kind of a ceiling, the 
services for the ceiling are a million four higher than the 
services for a different type ceiling. Okay? And in the 
overall, the change of ceiling and lighting i tie together 


for an inerease{cost of some two million, ga. 


H-1896 to follow 
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(Mr .Shibley) 





Mr. Moog: I believe that is substantially so MI 
f 
am not quite aware fie deioheh, frau tt | do have = 
Mr, Shibley : My. Johnston, am I wmk on side yet 


in that respect? 





We can leave it, but --- 

_Mr. Finlayson: I think you had better leave ACs 
I understand you are going to examine him anyhow, Mr. Johnston, isn/P 
Que. Chee hear iu that, 

Mr. Shibley: Well,the important thing at the 
moment that I want to establish with you,Mr, Moog, because you 
have an authority with Canadga Square that is second to none, 
and that is, that these changes in the installation of the 
ceiling and the electrical servicing that are referenced here 
on page 88 of the Hanscomb Roy version 3 report are changes 
that are being made at the cost of Canada Square and without 
extra charge to Hydro? 

Mr. Moog: That is correct. 


SST, 


Mr . Shibiey: And this notwithstanding that according 


ets 





Se 


to the specifications under the cc vact, you could have installed 
a ceiling at a cost of $700~odd tnousand and in the overall built 
@ @k building two million less? 

Mr. Moog: That is quite right. 

MI ir, Shibley: All right. 


> eee meee 


iE mda eon I may say that had Mr. Johnston's 
ap ae cae iN, 


ete the — inpcuais: I think he agrees with the 


principle of eesti rie P but these of Gourse are not 
Mr. Johnston's figures that we are dealing with and you may 
want to gmpmex question him on that aspect, 


Mr. Shibley: That is helpful, Mr.Fi&nlayson, I may 
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H=1806-—2 E M, 
(Mr .Shibley) 
be out -~- I am prepared to be out 100 or 200 thousand without 
worrying about it. 
Mr. Moog: No ,that is the point, sare Waite At 
4s why I did not want to agree with you on the specific Figure, 
but on the peas principle I ao agree with you. 


Mr. My. Shibley: Well, itt is the principle that I am 


eoncerned about we are talking about a large sum of money here == 


Vr _NarDy, 3 hattig vt alt. | Kind that. 


{Gra mn and 4f I may tell you Hanscomb and Roy are concerned to know 


that that is your position. 

Mr. Moog: That is our position. 

Mr. SARE Shibley: All right. Then going to item 
10 - I'm sorry = item 9 has an item "overhead and profit". 

Now, version No.2 had biocked out "profit". I'm sorry ft have 
to have everybody open up version 2 but if you look at version 
24 you see they are using a standard form here, item 9, over- 
heads aiid profit was blocked cut, My instruction, Mr .Moog, 
4a that this should have been blocked out again ingm version 
No.3 because thie understanding with Canada Square is that 
there is te be no builder's pre “neluded in the computation 
of the $44,400,000 cost of the pbuilding. is that corgect? 

Mr. Moog: I Né&mik believe that these Bape reports 
line out what the overhead items are, they geeak deal with them 
in detail and there is no profit in these reports, 

Mr .Shibley: Yes, right. 


Mr, Moog: Now, what an appraiser will do when 





the job is finished and whether there is any need to include a 
a Z 
profit or not,t wouldn't be able to answer that question. : 
Mr, Shibley: I am going to discuss with you ee as a 

pica aan ater ieee 


separate topic perhaps, overhead and profit, but I want to know 


now, you are saying you are going to leave Lt yaar an open 
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(Mr .Shibley) 


question, but this is aetually overhead -~- 


Mr, Moog: That is overhead in here, that is all 


this is. 


ered 


Mr . Shibley : All right. 


Mr .Moog: And that is all I have referregd to in 


my opening statement too. 


Mr. Shibley: Yes, 


a 


Mr . Deans : I'm sors; don't have the breakdown 


= 





sheet of element No.9 for the fi.ce. Hansecomb Roy <= 


Mr « Shibley: There was none. 


Se 


Mr, Dears: Oh, there was none? 


Mr Shibley: As far as I REMMI, that was the 





curious thing about it, I noticed that too, They just pegged 
a figure on a pergjcentage basis for purposes of their first 
report, Mr.Deans,. You are looking at these more carefully 


than I suspected you might. 


Mr. Chairman: It goes rig t Frome Be) bo lla) HO 


We Get Rat WEL by-Lo twine T 














Mr _Deans ; bf tr Sit here, I might 
as well Be. lasting. ot “thow, . 
Mr o _Shibley: Now, just on item No.8 we have 


already covered together, Mr. Moog, the fact that Hanscomb 
Roy's allowances for plumbing, heating and ventilation come 
to sone if per square foot.as compared with the $m $7 250 for 
which you are contending? 

Mr ., Moog: Right». 

Mr, Shibley: And, of course, ¢apmaixdp depending 
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on the view that is 


— 
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taken, we are talking $1,300,000. 


Mr. Moog: That B one we will be contending, 


RCE EDO 


Mr. Shibley. ¥~ don't think it makes any difference in the 





end because I think we are much above our goal anyway and amt 
above Hydro's goal but we believe our air conditioning system 
is worth at least that much money. 


Mr, Shibley: All right. 





Mer. Bullbrook: Covid you help me though? on 


SNORE SE A ES 





the item of overhead and profit so-called, there is an elevation 
of $700,000 between version 1 and «© -sion 3. That $700,000 

was referable to aie vrbertion by Me. Johnston that a ship 

ean't operate without a captain which I thought was rather 


-appropriate for Mr. Moog,but in any event, that doesn't show 







ea $700,000 in the breakdown cf -- on item 3 -- I am sorry, 


on version 3. Are you following me, Mr. Shibley? 


Me. Shibley: tf am not sure that I -- 


EE RRA NRIOL IIIS TCI EAN, 


Mr, Bullbrook: There was no breakdown in version 


number il. 


Mr. Shibley: That’s right. 


See 


Myr. Bullbrook: Mr, Johnston in a letter that is 








somewhere in this pile, on page 2 of that letter and I can't 
give you the exhibit number ineists ~~ he ends up by insisting 
that Hanscomb Roy do something. One of the things that he 
insists they do is add in $700,000, if I recall, because a 
ship can't operate without a captain, Now, can you find the 


document? 


fest Shibley: Yes, I ean in a minute. 


ERS 


Mr. 


\ Descistomen: 


Mr. Deans: Can I just say, we have been looking 











at that, it seems, if I may, it seems as 4f the difference is 
in insurance and permits where they have increased from 


& 350 to 610 and added another item. 
Mr. Bullbrook: The think that concerns me is 





that there is a complete elev ation of $700,00, right? 
Sec 


That doesn't show in your overhead breakdown on sheet 9 of version 
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(Mr. Bullbrook) 
BS 





Mr. Moog: 


eS 


‘ements fr rei nna eHe trae 


Mr. Bulibrook: 


SSeS 





me strange 








though that the elevation would be the exact amount $700,000. 
that 
Naa’ Tr . Johnston said was an appropriate elevation. 





mm Shibley: Well, Mr. B ullbrook, in 





fairness to the witness however, I think we are comparing am 
and oranges because if you look at the breakdown on sheet number 
nine, you will see that they talk, in terms of overhead, about 
site protection, temporary services nsurance and permits co 
@ a very large item. My instrucc.on from Hanscomb Roy is that 


sagas 


when they put in the ieee 





two and a half million in version 





FOS 


one, they were just pegging it as a percentage factor whereas 
when they came down to vereion three, they were breaking it out 
in the way that's shown on sheet number nine and I have a 
hand written note of my discussicn with them and they say the 
increase is a percentage reflection of the total cost of the 
mma project in part. In other words, they are saying that 
because they were persuaded that the total cost was going to be 
higher, it would be expected that overhead would be similarly 

| increased . 

~~ Deans: / 


Bre eS 





Well, how did they get the figure 








then? How did they get the figures that show in exhibit 2? 





Mr. Shibley: You must remember tb@ want 








allowances, Mr, Deans. These are not precise figures. 


Mr. Deans: Let me ask what their -- 





Mr, Shibley: Mr. Deans, they are only allowances. 


_ May , 
Mr. Deans: They allowed in the first @gggetx 17th 











document $350,000 for insurance and permits? 


Mr. Shibley: Yes. 





Mr, Deans: The second one, dated May 17, they allow 





$610,000. Now, that's a substantial amount of change from 350 
to 610. They have then added an item, something called off- 


site expenses, 





a - ayia ; yee ch . 


. 






or si > ; 

 enetnete | “wmemn. 21, ina 

4 FPoary: - : - kas ars 
| walt 00 seen at te oF 


Moksare ie, alia mot f 
; , 
skies * 7 7, ‘ ieee aN 

























‘ “id Moores ky a aM ,kfow 

aolg 
at. om oe Ania’? 2 avers sdendiw edt of ateal 

—_—S i¢U 

weduui feeds fo cwobived ecif te dont woe TE senvened aegneto't 

juods, bosdteve lo snume mt abae qant jane oon Lite vet he o 


oh, O¢in194 Ore eonetuen® §«santeuee YRetOGaS? ‘eokpostont one 
tacdd et Yor gaenanet gevl fe suvs eget et rere canal (iv s @& a 
Hofexey of metiite tiga # She owe Wideees oy af fq qodd node : 
gadietiy TotoW! ‘Aetear ted & Gs Fh SACO Dey Sout ote yee , one 
Que 24 anivaete or “one | rents no lered. 6% -0G enes gen? ren : 
" g weet T betas ele tecewr Ceara av Genes stead? yeu od of 
eunehd qm te Sten neraiw brad 


od? VSG URhe fire v@ad Azcw 


anf 6 (eGR. | » +94 Yo mee Pee [%eet sentaeotee 6 at gnnerwoal 
Sand naives 4 req? <Abn ow VERS © Y1eg @F Soelotq pam 
ac og an-hom saw 2008 [o400 off SNA? Debeue en erew vod saveoed © 


eivalinmis #6 Dibaw Seerieo 7H seageeuts eof Oivow O1 , rectgia 


, iseretont 
sfre'i 
ewatl off Taq ved? HLS Oo oi <p 


ui__—E 2 u aaa a o-== 
i 


"i Ofdtdae a2 woda Yano e@iegei SAP Cee vere? AID woa aot? 


ies 
At e2el teamed sOerECes foes wet teeidin® . 


0a =a =e 


saevatl evioray Jon ww Tr fl eieed . wt . esenawol in 


o- *tead’ faily Mie oF FOL temas’ 1m 


aq -_ > 


desnewsifte cino exe gets .enaed oe :qgoidiae ,m 


aaa 


“sre 4, 
sa t iinet gear? off at dbewolia YoaT genset 





#8 Snenwood 


Cc 


jas tivaeg bua senwtvent tol 000, 
.oeT :yoldian «oO 

—— 
weila tected . Th eam Dedah .e00 Leone edt ipneed . ah : 
a — 

G2i nov? «sande Yo taveta Cakdqatedtve @ a'dane ,wok §=.000, orae ” 
Yio Dellae antdsemoe , eed) np Beta mand eved yortt 018 of 


_goenedxs edfe 





~~ 





Mr, Bullbrook: They forgot the sewer charge. 





nt aad 
Hanscomb @@ Roy negiected put in the $260,000 sewerg 


charge. 


Me. Deans: Is that what it is? 


ae 





Mr. Bullibrook: That's the exact figure. 
Mr. Deans: That's what it is, eh ? And the 


~ 


off-site expense of 375, is that for the captain? 
MY . Bullbrook : I take it. 


eee 


Mr, Moog: I am not sure what that is but I 





am sure that either Mr. Johnston or -- 

Mr . Shibley : May I suggest that we can Sim 
leave that to Mr. Rasmussen at the moment, I am really oniy 
interested, dealing with this witne:s on a basis of -- 
certain of these increases concern me because we started with 
a 30 plus three million dollar building -- we are up to a 
35 plus two million dollar building and the increases in 
version three are increases about which I am only anxious, te 


eatablish that they are not to be at any extra charge to Hydro # 





(H~1808 to follow) 
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My, Moog: Right. 


Mr. Shibley: And as long as we get that far with 
Mr. Moog we can leave to Hanscomb Boy to explain the rest. 

Then, Me. Moog, on Item 10, Site Development, there 
is an inerease of $855,000, you know a very substantial 
amount and again I'd like to give you the opportunity to 
explain to the committee what it is that you explained to 
Hanscomb Roy that had them jump their original estimate for 
site development by the best part of million dollars. 

Mr « Moog: I again belie. that Mr. Johnston or 
Mr. Rasmussen would be better quaiified, but I'm not sure that 
the service tunnel leading to the other building was in@luded 
in the first one, maybe it was but that alone is an item of 
$360,000, There iz a connection to the TTC I am just seeing 
here of a quarter of a miilion dollars. These are all very 
substantial items and I'm not sure that those were included 
in the first version. 

I have not seen that first version, I don't know 
their breakdown. But I do know that these are expenses we wanted Ur LC 
have to pay, out of our pocket. 

Mr . Shibley ; That's the oolnt I want to get to. 

Mr. Moog: Yes, 


Seer 


Ma Shibley: I'li help you to this extent, Mr. Moog: 
me items A sellin ld ciphalat to TTC Jdown ~ $250,000¢ $200, 000 ~eaniil = 
i oe ame | 
ead aS iunderstand it from Hamscomb Roy these 














are only allowances that they have made, There is no backup 
data provided as yet but on the basis of information provided 
by Canada Square to them, they have said fine, we will include 
in this estimate these allowances. 


Mr, Moog: Yes. 





Mr. Shibley: Now, if to the extent of these items 


therefore, can we take it that the items that are specified now 
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(Mr. Shibley) 


are for, the account of Canada Square and are not to be 


extras charged to Hydro? 


Mr. Moog: There will be no extras to Hydro 
on those items. 


Mir Shibley : All right. And, for example, the 





soffit of the plaza $150,000, this is a relatively recent 
vintage in the sense that the criginal plans given to Hanscomb 
Roy were very sketchy and now they are being given more precise 
information, 

Mp, Moog: I even believe, Mr. Shibley, that - and 
I’m not sure om that Mr. Rasmusser °an explain that - that 
I believe Hanscomb Roy in the beginning worked off the first 
set of drawings before Gordon S. Adamson redesigned the 
entire plaza. 1 think that's a distinct possibility and the 
new plaza, of course, is much more expensive. 

Mr, Shibley; Yes, Well, as I say, at the moment 
I think what I am interested in and I think what they are 
interested in is that these items for which you have requested 
Hanscomb Roy te make allownaces in their computation so as to 
give a hettde pilense OF soe 
Mr . Moog: Right. They are going in at our expense. 


aren: 


Mr. Shibley: They are? Right, that's the point. 


oS 











Mr. Moog: Right. 

Mr. Shibley: And at the moment, Hanscomb Roy are 
estimating only or making an allowance only without really 
anything precise? 

_Mr. Moog: Well, that's the way we have to work. 
That' was part of our commitment when we started the job that 
we just had to get going in order to take advantage at least 
of some of the prices still available today #nd ... 

Mr, Shibley: I realize that. 


there“gg-arly increases. 


Mr. Shibley: I'm not being critical. 





Mr, Moog: ...before Seagate 
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M.R. 

Mr. Moog: No. No. This is how the job came 
about. That is why it has been very difficult for Hanscomb Roy 
and Hydro \or for that matter anybody, including this committee, 
to understand what we were trying to achieve. 

Me. Shibley : All right. Now, what - you see, you 
lead me into another question however and that is, that 
with that sort of atmosphere which was intended to prevail, 
namely one of - this was sort of a joint venture with Hydro ... 

Mr. Moog: It was one of trust and faith, both 
ways. 

Mr. Shibley: That's right. A partnership type of 
effort, Is that right? 

Mr. Moog: Well, you can call it that, yes. 

Mr. Shibleys Yes. Well, then, why is it that 
you are not prepared to provide to Hanscombd Roy oo. 

Mar Moog: We are not going to open our books to 


anybody Mr, Shibley. We'd like to come out of this hearing 


“with some of the trade secrets still in our possession. 


Me, Shibley: No, I’m not talking about trade 


NS aN NCE I we) 





secrets . | 

Mr. Moog: weilfaine: we make a contract. If we 
make a contract with pitiangton Goes, we'd like to keep 
that for ourselves. If we make © ©.vract with somebody else, 
we'd like to keep that for ourseives. I don't think the 
competition or the public should know what we are paying. 
That is our business. 


Me, Shibley: I'm not asking you to tell the 


public, 
That is 





my point. 
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Mr. Shibley: Mr, Mag, I am not going to ask you 
as a witness, I assure you, I am not going to ask you what 
your contract prices are with your eontrades, yt an asking 
you now is whether or not you are going to give Hanscomb Roy, 
as the agent of Hydro, the kind of particulars ‘that will enable 
them to come up with ayn intelligent report to Hydro to have 
Hydro know whether it is in fact getting a $34 building or not. 

Mr. Moog: Mr.Shibley, she proof will be in the 
pudding and it is quite easy once she building is up to give a 
very accurate estimate on that building and I think we ought to 
be left alone as a private industry, to do our business the best 
way cy know how, 

Mr « Shibley: Mr, Moog, I want to make it clear that 
what I am talking about is not publication to the worid, but 


publication to Hydro's representatives to assist them ~ let's 


go back, 
Mr. Finlayson: Mr, Chairman, with great respect 
the witness has made it abundantly lear, I think, that he 


does not propose to show these figures to Hydro, Now, I don't 


know why my friend pursues this because I thought from the very 


g 


we . 
beginning he made it abundantly clear that, this, being his 


business he doesn't propose to show it to Hydre so surely 
we have an answer on that subject. 
Me, Shibley: Well, may I put it in another context: 


if 
You x did enter into a contract with Hydro visage (ol building 





cost less than $44,400,000 there was to be an abatement of 
rent? 


Mr, Moog: If it evaluates below that figure, there 
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Moog) 


(tr 
was to be an abatement of rent, that is correct. 

Mr. Shibley: Yes. And part of what will go into 
the computation of that valuation is whatever cost of the 
various items we have been dealing with in these reports come to, 
is that not so? 


a? Mr. Moog: That is the cost approach of the 
al A 


appraisal Lappe. 


Mr . Shibley : Yes, and therefore in respect of that 
contractual commitment that you mace to Hydro to permit Hydro 
to share, by way of an abatement o: rental, should the cost be 
less than $34, do you not consider it part of your obligation, 
implicit if not express, to give Hydro the figures that went 
into the cost of the building? 

Mr. Moog: No, Mr. Shibley, I don't. 

Mr . Shibley: I see. And with respect, the 
specifications-= and I want to be very explicit about this, 





because my instructions at thejyeam moment are that even the 
specifications have not been provided to Hanscomb gig /Rby, and 
you were to check this over the ivcheon recess, I want to 
know whether Canada Square is going to provide Hanscomb gpg Roy 
| or any other agent appointed by Hydro, with the specifications 
laid down for any part of this structure? 
| Mr .Moog: I don't think there is any question about 
that. I think as the specifications get finished and as we 
buy our materials, Hydro will know anyway what 1s going in and 
we will certainy inform them, I don't think there has been 
any problem on that. I at least am not aware of that, Mr. Shibley, 
if there es then I don't know. 


Mr. Shibley : Well, I am only asking “WVquestioan 
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(Mr .Shibley) 
because I was instructed there was a problem and I am very 
relieved to hear you tell me that there is no problem, 

Mr. Moog: Well, I haven't known about any. I 
don't know where that comes from, 

MR.Shibley:; All right, but in any event whatever 
may have been the case to this date --- 

Mr. Finlayson: Mr.Chairman, as I understand it,under 
the terms of any building ama agreement, the plans and 
pecifications belong to the owner. 

Mr, Shibley : The owner of this building is Canada 


Square, leasing it back to Hydro, 


Mr, Finlayson: Yes, hae lahat shar 
= Dana to capo abut hak hyceot gotta 
Mr. Moog: I don't think we have I think we 


can ask Mr, Candy, he is sitting right here. 
. Mr. Shibley; Mr. Moog, I just want your poassion, 
if you will commit now Canada Square to provide fiHanscomb Roy 
with the specifications as requested by them from time to tine =< 
Wipe : 
amma you say you are willing to provide them? 
Mr. Moog: Let me th. « about that. I don't see 
any reason at all why we shouldn «. 
Mr. Genest: Mr, Chairman, Hydro certainly takes 
the position they are entitled to have the plans ani specifications. 
that is how we read the contract. I think ~¢ are getting 


them currentiy. 


AP. 
Mr. Moog: Is there any pvob sem with Hydro? 





Mr, Candy: As the, are finished, we get them. 
I get four sets and on- set goes to Hanscomb Roy. 


wea Ghitiley: I am talking about specifications 





that ar. -mployed to let contracts to subtrades, etcetera, 
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H-1809—4 EM, 
(Mr .Shibley) 


Are these being provided? 
Ke. Con att Ve. 
r. Candy: Yes, 
Mr. Shibley: And they will be provided? 
nena Th ve nm 
Mr. Moog: They always have been to my knowledge. 
Mr. Shibleys: Wel}, that is fine,that solves that 


problem, 


do 
Mr. Chairman: Mr. Moog, \W either you or your 


solicitor, can either you or your solicitor refer me to any 


term in the contract that has anything to do y,@eptetpe 





(Tape 1816 follows) 
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(Mr, Chairman) 





4g with the disclosure of your actual cost, either your 
right to not disclose or any obligation on you to disclose” 

My. Finlayson: No, there is no obligation to 
disclose those figures under the contract, Mr. chairman, 

Mr. Chairman: By the contract. No mention - 
Mr. Genest, do you agree? 

Mr, Genest: I agree with that, Mr. Chairman, 

Mr. Shibley : Mr, Moog, just in pursuit of the 
chairman's questioning: When you were discussing with Hydro 
the sharing of any diminution in the cost from $34 a square 
foot, was there any discussion at that time as to what 
-information would be available? 

Mr. Moog: No, sir. 


Mr. Shibley: I see. Now then, the contingencies 





allowances $2 million as I say that's a million less in 


Cnt, 


tipo fay understanding from Hanscomb Roy is that 





Version Three 
that is because more of the items have become precise so that 
less is required, Item 13 however, in Version TAree or 


Mr, Genest: Mr. Shibley, excuse me, before you 





leave that last point, I'm anxious that there not be any 


misapprehension arising out of Mr, Me .'8 answer=, There was 


“Lontens lor) 
om between Hydro and Canada 





a considerable amount Of fark 
Square as to whether Canada Square would be obliged to 
disclose their actual costs. And the formula that is in the 
letter dated October 18 represents a compromise between the 
parties. Canada Square refused to disclose their costs. 


Mr, Shibley: I'm going to be talking about what 


Eaaromare mien te yee ESC 





this witness means by appraised value in due course, At the 
moment I ... 

Mr. Genest: I didn't want there to be any mis- 
apprehension to the effect that it was never even mentioned 


or raised, 
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Mr. Moog: I agree with Mr, Genest's explanation. 

Mr, Shibley: All right. 

Mr. Genest: That was an item of substantial 
negotiation and contention. 

Mr. Bullbrook: It would be interest to know 
however if Mr. Genest can help us since the question of 
appraised value in the formula is an item of compromise , 
can we take it that Canada Square's position was that they 
weren't going to disclose their costs? Do we take it that 
Hydro's position throughout the negotiations was that it was 
essential that they disclose their costs? 

It was 

Mr Genest: /Myaro's position that they should, when 
the crunch came Hydro were not prepared to cancel the deal 
over that issue and the formula that is in the contract was 
evolved as a compromise between the positions of the two 
parties, 

What Hydro got in the formula according to its own 
interpretation is that it will get a building worth $34 a square 
foot, Now Mr. Moog by economies may be able to build cheaper 
than that and in that way make a profit but on the market Hydro's 
view is that on the market it will have a building that would 
cost them $34, to get. 


Mr. Shibley: Mr. Genest, < was going to ask that you 





desist from getting involved in intrepretation of those words 
and rather to let it evolve from the evidence because I think 
this is a ... 

Mr . Genest ; I don't think you can get evidence on 
that. That's a legal matter, 

Mr’. Shibley: Well ... 


Me, Genest: What you can get is the position of the 


omen 





parties. 


Mr. Shibley: Well, Mr. Genest, we'll see. 





Mr. Genest: And if Mr. Moog doesn't agree with that, 





he is going to have a law suit on his hands. 
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M.R. 
Mr. Moog: I agree. 
Mr. Chairman: A law suit might be easier on 


him than an investigation. I don't know. 


Pechaps L show le $e that 
(one eines ($250,000 figure 


Mr. Shibley : I want to go on with the third version, 





Mr. Finlayson: 


for legal fees, 


Mr. Walker: Which letter is thatfOctober 18 - is 
that one appended to the contract? Is that what you are referring 
to? 

Mr. Shibley: Yes. That's right. It's a supplementary 
agreement. Mr. Moog, Item 13 is the last item I want to deal 
with on Version 3. Finishes to Auditorium - $175,000, You 
get it on Sheet #3. Do you see it ~ Item #13? 

Mr. Moog: I honestly don't know how this one came 
about. It's the first time I've seen that figure. 

Mr, Johnston or Mr, Rasmussen can probably explain 
that, 

Mr, Shibley: Yes but at the moment, I'll tell you 
this: That ‘finishes to auditorium was not part of the 
specification in the contract, it was not part of Version 1, 
it’s now been included in version number three as an additional 


item and all I want from you is ipigeaeiin 
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sit 
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(Mr. Shibley) 





whether or not this additional item is going to be for the account 
of Canada Square and without extra charge to Hydro and so to 
speak include it in the basic $34 price? 

Mr. Moog: As I read it, Mr. Shibley, just by 


looking at Hanscomb Roy's detailing, tuseismce where it says 





lighting and finished mechnical system, I believe certainly 
that we will supply an auditorium with a finished mechanical 


system and perhaps that item was not ism included before. 





Mr. Shibley: No, ne. 
Mr. Moog: We will net put chairs in it and we 


won't put bathroom in <gesee because I know that those things 


Lt eee 





can completely get out of hand. 
Mr . Shibley: No, it says, if you look at the 


sheet, it says finishes to auditorium to include finishes -- 


Mr. Moog: I don't know what you mean by those 
finishes. 

Mr, Shibley: It think they mean wall finishes for 
one thing. 


Mr. Moog: I think there will be a finish specified 


eek specifications a. eady. 





Mr. Shibley: But may I ask -- you see again 
here we are only talking about an allowance as an item, whatever 
is the cost as an item, is it the obligation of Canada Square 
to finish the auditorium? 

Mr. Finlayson: I think perhaps you had better ask 
Mr. Johnston. He tells me that that is an allowance and anything 
over that figure will be borne by Hydro. 

Mr . Moog: I would accept that Gmawerv. 

Mr. Shibley: All right. That is an allowance. 
Anything over is an extra but to that extent Hydro has the benefit 
of that amount. 


Mr. Moog: I would think so, yes. 
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Mr. Shibley: I am tryie to save seus pecan lawsuits 
at the moment. 

Mr . Moog: If we can get on fee with the job, 
there won't be one. 

Mr. Deans: Are we holding you up? 

Mr. Moog: Oh, slightly, Mr. Deans. 

Mr . Chairman: You should have told us before 


you went sailing, Mr. sini ry 
Fr Maun, @ ? a fe a. a ieengiesa ee, 
ee ee | 


Mr. Deans: I felt the same way. 







Interpctions by hon. members. 


Mr. Deans: I though’ that things were going along 
rather well even in hee absence. / 
wi zy: We ve Gord 
: Fonese you want to ZO into 





anything further on that -- on those reports, Mr. Moog, or unless 
the committee has anything further, I am intending to leave 
those now and go on to the subject of what's intended by the 
phraseology "appraised value", and I would ~- 

Mr . Henderson: “Me. Shibley, just one question. 


SO IE SINE 


It is towards you and not the witness. Do you intend 





bringing iijeex Hanscomb agg Roy in @4 a urtrase # 
Swemasanst 





Mr. Shibley: Yes I do, Mr. Henderson. I don't 
know that they are going to add too much in terms of the review 
I have given you of their reports this morning but yes I will 
ecail Mr. Rasmussen and hopefully he can give you whatever you 
want. 

Mr . Henderson: That is fine then. 


tenons Sa 


Mr. Shibley: As I said earlier, my purpose === in 
Bot ces 


pmcnemees 





going through these reports with Mr. Mocg was I wanted a position 
of record for Canada Square vis-a-vis Hydro respecting extra 
costs of some -~ well, in excess of $2 million over what was 


in the original specifications as laid down by that contract , 


and I am satisfied now that these are being done at the cost 
3 2 think 
of and for the account of Canada Square which/is~s =e | 






Now, I remind the committee that the words "appraised value” 
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} 3.05 to 3.10 pm 
DT 


(Mr, Shibley) 

are important in the context of two things, one in the context 
of if the cost of the building has an apmaised value of less 
than $34 per square foot, there is a formula for the abatement 


self 
of rent and in addition, there is provision under the Same 
letter agreement which incidentally is part of exhibit two, 


it is the ~ I think it is the second last letter agreement dated 
October 18 -=- it is the third last one . I will read the 

words that are of significance. "Should the appraised value of 
the project be less than $44,400,000, then hotwiths+and ing the 


(7? 


provisions of section 32, the rental of 484 teat b y Iipaiens 
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(Mr, Shibley) 





Hydro to Canada Square under the building lease shall be 
reduced in accordance with the following fomeuiaind then 
the formula is set out and I'd ask you also note paragraph (b)o 
tye eR 

"Notwithstanding the provisions of Section 29 of 
the agreement, the maximum amount which Canada Square shall 
be entitled to borrow under the permanent financing of the 


‘ q 
building shall be reduced from the amount of Canadan $45 million 





etc., by the amount which = I'm sorry, Canadianyhddmeunkdy 
$44,400,000 exceeds the appraised value as established above. 

So that the appraised galiuve of the building is 
going to govern not only the possible abatement of rent but, 
equally of significance, will govern the amount which can be 
borrowed against this buliding. 

Now, in that latter respect, Mr. Moog, let us say 
I'll come at it again later, “To begin with I understand that 
Canada Square's concept of what is meant by "appraised value" 
is somewhat different than that as indicated by Mr. Candy 


when he gave his testimony. Is that right? 





Finlayson: 
Mr, MeM@ex“WET1, perhaps let's - could we have the 
precise language of Mr. Candy because I don't know =. 


Mr. Shibley: I'll put it another way. What is 





your understanding of what is meant by “appraised value"? 


Mr, Moog: I think Mr. Genest actually put it quite 


SS, 





well just a minute ago. 


Mr, Shibley: Which is? 





Mr, Moog: That whatever this building would cost 





on the open market, when completed, would be the appraised 
value of the total package and if that does not come up to 
the amount stipulated then there would be a reduction rendered 


in accordance with this formula. 
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M.P. | 

Mr, Shibley: That doesn't help, Mr. Moog, because 
if I may so say, with respect, you say if the appraised value 
doesn't, isn't it a fact that you have retained a real estate 
evaluator? 

Mr. Moog: We have not retained anybody. 

Mr. Shibley: You haven't? 

Mr. Moog: No. 

Mr , Shibley : All right. My information had been 
different. Is it your intention to hire a real estate 
appraiser, somebody that goes around appraising buildings? 

Mr. Moog: I honestly don’t think it will be 
necessary. 

Mr, Shibley: No, that's not my point. 

Mr. Moog: But if Hydre came up and said in the 
end the building is worth $20 a square foot, of coursey we 
would. 

But I don't think there is any question on that 
at all anymore. 

Mr. Shibley: The kind ef appraisal you have in 


mind is that which would be conducted by a real estate appraiser, 






not an appraisal of the kind that Hanscomb Roy break out. 


Mr. Moog: It is established market value, 








Mr, Shibley, of the structure as it sht to be built for 
Hydro on that site. 

Mr . Shibley: So that in L975, if the circumstances 
of inflation being what they are, this building having let's 
say cost all in $40 million to buildjgg,;, including interim 
financing, design and so on, but because of inflation an 
appraiser puts a value on the building of $45 million, so far 
as Canada Square is concerned, the appraised value for purposes 


of this contract, is $45 million. Is that correct? 


& 
Mr. Moog: Hypotie tpically speaking, Mr. Shibley, 
you are ee 
Mr. Shibley: Yes. 
Mr, Moog: Factuaily, however, that won't be the 


case, Ana that's toe Uepor hol pont 
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Mr, Shibley: Well, welll see about —<at the 


et Peete 


+» moment, I'm interested in knowing what your interpretation 1s, 
and just taking my hypothetical Situation, # if the building 
has cost Canada Square $40 million but because of inflation 
it's valued at $45 million, then Canada Square is entitled 
to raise $45 million against the security of that building#, 
Mr. Moog: Well, I think we ought to put that 
again into context. If we talk inflation, suppose tomorrow 
a depression hits us, which is quite possible the way our 
economy is going find suppose that building on the other hand, 
through a depression would only be workbh say, $35 million, 
then we would also be suffering becsise then the appraiser would 
say that is what it is worth. 
Mr. Shibley: You wouldn't put the cost break out 
before Hydro and say, "Look at the money we have spent ..." 
Mr. Moog: That's got nothing to do with it. It's 
market value we are talking about. 
Mr. Shibley: stay with me with my example for the 
moment because I didn't get an answer to the question. If in 


mill id 


fact, the building cost $40 to construet, all in, inclusive of 


design and financing, -~weete. appraised... 
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R20 as o-ae 
(Mr .Shibley) 
but is appraised, because you have inflation, you have an 
established building, etcetera, at $45 million, you are entitled 


to borrow $45 million and to keep the extra $5 million, Canada 






Square is, is that not so? 


tn accordance with this 
contract and the letters attached to it comes out at $45 million 


market cost at that time that is what we are entitled to, that's 










right. 

Mr, Bullbrook: Not market cost? 

Mr, Moog: Market, yes. 

Mr, Bullbrook: Market cost? 

Mr. Moog: Market VALUe o 

Mr, Shibley: You seo ese ts a difference ,Mr. 
Moog. 


\ vo, ) 
Mr, Moog: I mean market value, yes. B on't 


gegen much differeniy. 





Mr. Bullbrook: Well, that is very interesting. 
er ee ee 
stay S 


Pn etapa teers eal 
Fa) vice ate otal 









Eetnt wna ht gow _ 


That is what I thought thé 


Mr.Moog: Mr. .Bullbrook, === 





Mr, Bellbrook: You were just telling us that it 
2 nal 
is great, In your hypothetical depression <- do you follow me? 
Mr. Moog: Yes. 


Mr. Bulilbrook: The value you said age might well 
Bi de PPoeta es a 





be much, mach less than the cost. 


Mr,. Moog: If there is a depression or there is a 





there could be depression, that is all I am saying. 


I don't eed nk tee bevel erlfp An ArGffprd » 


Mr. Bullbrook; What bothers me, if you will bear 
with me for a moment, what bothers me oh i assessing value 


the item of cost certainly has to be gigmeeiaus significant. 
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H-1813~2 EM, 

(Mr .Bullbrook ) 
In your own hypothesis to us in your opening A ahd et a 
page 19 again, you ,in talking about cost you included items 
there such as the actual cost of construction, your legal fees, 
engineering, etcetera, --- 

Mr .Moog: They all form part of it. 

Mr. Bullbrook: Right. They form part of cost and 
as a result --~ 

Mr .Moog: And form part of value. 


Mr, Bullbrook: ~- form part of value, too, right. 





Mr. Moog: But if you sre a bad contractor and if 





you put the-emae-thingasr in, then quite easily your value 
cohid be less than your cost and that is the point I am trying 
to make. 

Mr. Bullbrook ; But what Mr, Shibley is tryng to get 
atleast for my purpose , is for example you say on page 19°"It 
is to be noted that in this calculation no provision has been 
made for financing or underwriting charges". I would think 
that in appraising --~ 


Mr .Moog: That shou 2 part of it, 





Mr, Bullbrook: w==- “nat should be part of it. 


Mr. Moog: # I agree. 


a 





Mr. Bullbrook: You mast say which on the evidence 
of Donald Smith would be a million dollars on a project of 
this size! 

Mr. Moog: Right. 


Yet the . 


Mr . Bullbrook?™~ meré vidence since you gave this 











wd aly come out that your cost is $100,000. 
Mr ,Moog; That is right. 
Mr, Bullbrook; Not a million? 


Mr, Moog: That is right. 


~ 
\ 
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H-1613=3 Botts 


Mr. Bullbrook: That is basically what I am 
interested in. @@ If you are able to save $900 ,000 part of our 
funetkon is to find out whether Hydro is getting a good deal 
here or not. 

_Mr. Moog: Hydro is getting a good deal regardless, 
that is the point I have been trying to make over and over 
again, it doesn't make any difference which way you approach it. 


Mr. Bullbrook: Sorry to interrupt you. 





Mr, Moog: But by appraisal method I agree we 
ttt co 11008 ¢ y app . & 

should be giving the benefit of the $900,000, But we don't 
f@ have to resort to that. 


Mr. W. Hodgson: Supposing there are a lot of delays 





in this building, I'm not Ms ae about this hearing, I' m 





'76 =o 


talking about strikes, and te weet da 
Mr. Moog: Possibly, yes. 


Mr, W. Hodgson: It might very well cost you 





maybe $50,000, 


Mr. Moog: $50 million. 


Mr. Moog: That is the whole point, quite so. We 


have assumed all the risks, We have said to Hydro, you sign 
this contract with us, we will perform, we will give you 
what Fougéontmacted for and it will be good yraAues ane we will 
do and we will not disapphint you. And that I promised Mr.Candy$ 
under normal circumstances, that is. 
My, Chairman: Mr. Henderson, 


Mr. Handerson: Mr. Shibley, you can help me. What 


page is this wording in the contract? 
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H-1813-4 EM, 


Mr. Shibley: It is in the supplementary letter 





agreement at the very back of --~ 


Mr. Henderson: What interpretation -~- 


eH 


Mr Walker: We # were given a letter Ov rofarale ocCAdlongy 


Mr. Shibley: Oh, I ami sorry. 


Mr, Walker:  (lezsumemebetieeieaed. at UrRo Pct Ope Port of EK bi 
Noid, Urth me 


Mr. Handerson: Does it state - I haven't read 





it apparently - does it state that it is on cost or on value? 
Mr, Shibley: It says "appraise the project" and 
it says "appraised value". The wording that we are struggling 
with, Mr. Henderson, is Sud the interpretation of those 
words. What is meant by appraising the prifoject , what aes is 
meant by appraised value, as employed in that letter agreement » 
And I am trying to get from the witness some understanding of 
what m= you see, Mr, Candy gave us his understanding of what 
that meant and it is a matter of record and I am not going to 
try to paraphrase it. Now 1 want the position of Canada 
Square as a matter of record which I view to be something 


different than what Mr. bie! views to be the case, 





_Mr . Moog : \sia 
Mr, Shibley @u [ orn Nowy 
pnhirpoh uf «3 On @ 
vr, Finlayson: 
I should address my remargks to you,I am not objecting to 
my friend asking 42%, Mr, Moog as to what he thinks these words 
Nee? 


mean, but I take the same position of this as does Mr. Genest, 


that the contract speaks for itself | 


( Tape 1814 follows) 
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(Mr. Finlayson) 





going to be adigpm a dispute, some court is going to have to 
determine what that language means and I don't care what Mr. 
Candy says or what Mr. Moog says or what Mr. Shibley says or 
what I say, the murt is going to make up its own mind on a 
reading of the contract itself. Now I appreciate that we are 
not * trying to resolve lawsuits in advance and that this 
committee is entitled to probe into the circumstances which 
gave rise to this particular contract and I have no objection 
to Mr. Shibley asking Mr. Moog what he thinks that language means 
Bradshaw 

any more than I objected to him asking Mr. ae what he 
thought it meant. 

I want to make it perfectly clear that I, in no 
way, regard Mr. Moog's answers as binding on Canada Square, 
that theyjan estoppel, they are not an interpretation by him 
no matter how senior an officer of the company that he is. 

Mr. Chairman: Well, thanks, Mr. Finlayson. 
I think it's important to the committee, whose task was to 
examine the contract, that we should get as many interpretations 
of the meaning as there are. Now, .£ Hydro has one interpretation 
and Mr. Moog has another, I think it is important that we should 
hear the various views nd Mle, ourseives, will have to 
eventually come to our own opinion” OY may or may not be 
what any particular gawk court would put on ane to the 


meaning of it, But in the meantime I think we are trying to 


establish, even though it is a legal document, we are trying to 


establish what the parties think it means anda I Lacan bt halt. 





Mr. Moog may ‘Sex is not necessarily the legal interevetini on of 
this contract. 


Mr. Shibley: Mr. Moog, when you were negotiating 








for the ultimate formal contract with Hydro, I take you bask 
; approres é 
to the period after July 19 when Hydr making a contract 








aus ow tnitd osaksonggs eae eae 
pind vad ror starrne bes towmat ae yet 
dobiw asonssoiniet® ate ate wtore ot Secebeae Of serttimoo c 
aottoetdo on evet Etats pontine: taLveirimy etd? oF sahieveg _ 
sraem easugael et estas head aie pout a poten eet ok 08 
ac aw maha A WAC mi ot tant add enom, SRA 
| ebm ae 
on nk 3 tng? covle Ui tests: 22 qin’ b> dome I _ - 
.eseop? abenno ae ge thahe es czownmm @' anon “4 traget ,yow 
, en ae 
eté yd subtesetuketnd ad dis Sia Yad? dregotas ra, yond tana 
el 40 ea? wosteds of? Ic ool Tio an elise od sesten OR 
oeqhiokd dM ,airemie . oie? ECD oh 
ot saw Kaed avodw = ¢fuuvae ody WP Seppsoant eat units 2 
atolentetetetas yndm ar fee Olvenie oF Cae Jaasines end onimare 
volceiexetetnt ane sam onden ‘ve ota ooed2 2 antasom of? 30 
iiveda ew dad# tanfiage? ws 4: fru eedigne ated 200M .<M bas 
ef wzenk [ij _ coy teu oil ay CwhSY te »tusv of? seed 
6¢ Jor com WW * Se > owe we of egret ql laudneve 
mes a2 ie nc tuy Widen Ont tenes 4efeortose toe Sette 
cf gn8et? ete Ow 5 “al 2 eridavem M1? al g06 3t to an tneomw 
* saitt! an ée . (aeenod (aged * ul at dyed? reve . fal ldavee 
a’ dad? datas t bee coM@em Jl Deets Geieiag eas Cade fetidsves 
ae nGLIO9 LAO be micy efSice tage = Wie 5: mun «'y awtiup 
"c nettaterztssnt bane! of? ¢ibteetecer foe 2° Sen’ yam pooM .aH 
seatinon etdZ 
aniteigosen scow aay asda 966% .O+ reutatee Pe. | 


‘> o@@ (a= « 


¥and wy €f07 T .c1 <a cttw seesvPact Uses? etaenitiu ofd aa? 


= e * 
: ® 


9easTxe0 & aniAse iy? foe 2. yout carte bebseq ed? of 





ge Se SoRe ss a ee DT 
(Mr. Skataxk Shibley) 


with you, July 19, 1972, and at the time you gave instructions to 
Mr. Bradshaw,when I think he said it was around August 3rd that 
he got instructions at a mak meeting but I gather you also 
got further instructions, he drafted a draft agreement, is that 
correct? 

Mr. Moog: fes, I believe so. 


eum eie so eer 


Mr. Shibley: Some time I believe in August, 


on August 24th, 1972, he drafted an agreement, is that correct? 


Mr . Moog: I believe that is so. 


SSS 


Mr. Shibley: And was your intention as to the 





items that would go into the valuation of the building outlined 
at that time? Well, let's put 4c this way, had you formulated 
in your own mind at that time what should be the elements entering 
into maz valuation? 

Mr. Moog: I can’t recall what happened at that 
particular time. We did discuss all sorts of approaches on how 
we could come to a contract. I really don't recall in detail 
any more afi what was all said and what was done. 


Mr. Shibley: In any event, your approach to 


ny 





what was to be included in valuing the building as of August, 
1972, is no different than it is today? -L 

Mr. Moog: I think » contract Lines Z" quite 
earefully. We had quite a lot of segotiations with Hydro on 
it and we believe that -- 


Mr. Shibley: No, Mr. Moog. Were your views 


nr | 





as to -- or ig your understanding as to what is to be # included 
in the valuation today any different than you intended as of 
August, 1972? 
Mr. Moog: Not any different than the contract. 
Mr . Genest : I thank er vata ~- I am not 


speaking for Mr. Fint hint a SPP ROO E we 










are talking about a particular document, I would like to see it. 
My . Shibley: You are going to see it ina iar ah 
Mr. Genest. At the moment I would &® just like to know what the’ 


views of the witness are. 
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3.20 to 3.25 pm 
DT 
Mr. Genest: Well, he said he doesn't know what 
‘was in the August document. 
Mr. Shibley: That's not what we are talking about. 
Mr. Genest: Well, there was apparently a draft. 
This is how I gather the drift of your questioning. There was 
a draft that set out, and I recall seeing it, that set out a number 
of items. Well, I thin k we should have them in front of us 


we are poe being asked or the 
ni tieemieme witness is o ) eing asked if his views on this 





et eases are in accordance with what was in that document. 
Mr. Shibley: Well, all right. As a matter of 

fact, I would like to show you th» cocument, Mr. Genest, because 

I got it from Mr. Bradshaw's file and it was not included 

in either the Hydro file or the Canada Square file that was 

sent to me. I had asked to be produced to the witness a 


document dated August 24, 1972. 


(H-1815 to follow) 
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Mr, MeCalium: What does that have to do with it? 





Mr. Bullbrook: That's got a lot to do with it. 
Mr, MeCallums Just a minute. The Hydro file might 








well not have a draft prepared by Bradshaw. On the other hand, 
my files will have it and @O have it. I wouldn't want anybody 
in the room to bake/ what Me. Shibley has said that anything 
that Hydro had was not revealed, they have been, sir. I & 

can assure you. 


Mr, Builbrook: No, well, Mr. MceCalluy let me 





understand you. It was you - Hydro and yourself took a 
completely different position than Canada Square and that is 
that there was no solicitor client privilege and you were 
prepared to disclose everything relevant to it. 

Mr, MeCallum; And I am. And I am. My files are 


nee up in front of YOu ca nor Mr, Shibley. You are besine fo them, 






go~ no problem here. 





Mr. Bullbrook: I take it that the distinction 
that you make is that those files and documents that have 
been provided to us thus far were ir. the hands of Hydro, 
not necessarily in the hands of their solicitors, 


Mr. McCallum: That is correct, nothing else but. 





Mr Bullbrook : I appreciate that. 





DoF 
D>, 8g Peaso!t 
es NS ee IAN BY BIN SE 


Mr. Shibley: Well, Mr. MeCalium, I'm glad you 





raised that because - @iteewe—-pele-= I'm instructed by Mr. 





Bell that we requested the files of Harries, Houser some time 
ago and we still don't have a copy. 


Mr, McCallum: Well, I'm sure you don't ... 





Mr, Shibley: I'm sure it's not your intention 
to withhold them but we don't have them. 
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M.R. 
Mr. McCallum: No, I know you don't. That's 
what I'm saying so I didn't want anybody to think that there 
was anything that Hydro was doing that was keeping you from 
getting those drafts. 
Mr, Shibley: We've been getting on so beautifully 
Na Cour 


today I don't want to create Ein abil oe didn't intend 
anything by it. 





Mr. McCallum: All right. I just didn't want to 
anything , 
impute te yaro that would be wrong doing and we are fine. 
Mr, Chairman: We hope we can carry on that way. 


Exhibit 209. 





Mr. Shibley:; Well, Mr. McCallum has said he 
is going to supply it. Mr. MeCallum, Mr. Deans is wondering 
when you are going to turn your files over to me? 


MY = 





viicntias Genest : I have them, Mr. Shibley. 





We have been tee to produce things day by day. I towk 
&@ holiday, as I'm sure some of you did, if there is any blame 
on that it's on my shoulders. I have been doing my best. 

Mr, Shibley: Nobody is blaming anybody, Mr. Genest. 


a thie 


Lt Ger still doesn't answer the question, however, 
Mr, Deans : When are we getting them? 
Mr. Genest : Here . 
Mr, Shibley: Which is a problem. 


Mr, Renwick: You chaps aren't used to the new 





atmosphere around here yet. 


Mr. McCallum: No, but it's the oid thrust. 


nace 





Mr. Genest; You will have it forthwith, 


ad 





Mr, Shibley: Thank you. 








An Hon, Member: We are not used to that, 


enciesaIEE 





eae 


Mr. Shibley: Well now, Mr. Moog, you have had 





all this time while we have been having our exchange to look 
at the document which is Exhibit 209 and I should teil you that 
I got this document out of Mr. Bradshaw's file and it reads 


"preferences made to the agreement ...." 
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° ° 


Mr. Renwick: Mr. Chairman, just before you go 
on, could I ask just two questions with respect to that 
October 18 letter where the term"appraised value" is used, 

I take it that whatever the negotiations were that it was 
agreed that it was not to be cost and it was also agreed that 
it was not to be market and that therefore you came up with 
the term "appraised value" and that "appraised value" is 
therefore something different from cost; something different 


from market, or at least if they happen to be the same, it's 


pure coincidence? 





Mr; Moog: It shouldn't be that much different 


ee 





Mr. Renwick, I understand what you are saying. I believe it 


is correct to say that "appraised value" and "market value" 


should be very very close, 


Mr, Renwick: Well, let me put it this ... 


Dea ee 


Mr. Moog: As a matter of fact, I think they 


should be synonomous. 


Mr. Renwick: Let me ask —- yes, well, this is what 


er 


is interesting to me because there are many situations in 





Oa ge BS OSS A Se, St rE Lal ee 


¢€ 


"which, as my eclleagues in the legal profession have indicated, 
wee the term "market value" is not adequate because there is d 
not a willing buyer and a willing seller and that ... 


Mr. Moog: We do have that in this case. 





Mr. Renwick: ...you therefore have to depart from 





) market value and come up with some other method of placing 
something called a value on that building. 
Mr. Moog: I don’t follow you on that portion of 
your statement, Mr. Renwick: I believe it showld be the same 


because we do have a } 





wee Willing buyer and a willing seller. 
Mr. Renwick: Well, this is - and I would appreciate 


it if Mr. Shibley would perhaps pursue better than I can, the 
point I'm trying TO Se Mie ans rena ert 





H-1816 to follow 
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(Mr ,Renwick) 





to make on this is that I take it on a clear reading of the 


October 18 documeht that if you had meant market value or 
something close to makket value you would have used the term; 
if you had meant cost as thefalue, that term would have been 
used, but you selected a firm expert in the field and you 
adopted the known phraseology "appraised value" {in a sense 
that must be a judgmental value as to what that building is 
worth, because it is not market and it is not cost, Now, 
before we go on to (iw this Exhib + 299 I would like to sort 
of clear that aspect of it, if Mr. Shibley could help me. 

Mr. Shibley: The difficulty I am having, and that 
is part of why I am introducing this exhibit, is to try to get 
some understanding of what Canada Square believes are the 
elements that are going to enter upon the evaluation of the 
building, using tive word which is an extension of the word 
in the contract, If so, then we will have some understanding 
of what Canada Square intends in the camputation of the $44 
million and perhaps we ¢an get at ‘+ in that indirect way, 
because I have tried to come at i! head on and I'm not having 
much success, because terms get scrambled, 

Mr. Renwick: Chuld I ask two other sort of marginal 
but related questions then? Perhaps either Mr, McCallum or 
Mr. Genest or Mr. Finlayson would answer for me, 

If Chaffe, MacKenzie and Ray carried out this 


appraisal 
tee teees and appraised the project and they come up with 





an appraised value, are Canada Square and Hydro bound by 
that appraised ware because the document doesn't specifically 
say so? Gr is the recommendation of the appraisal firm gdmply 


a basis on which Hydro and Canada Square then go through a 
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(Mr ,Renwick) 


procedure to determine what the appraised value is? 





Mr. McCallum: If they#didn't agree guy obviously 
it would then whe up in the same position as waescribed by 
Mr. Finlayson, Let us assume, for example, that one side 
said, "There you are, there is your appraised value" and the 
other side said, "Oh, no, that's not st Finer; as Mr. 
Finlayson said, I guess there would have to be some other place ad 
to which resort would be had. 

Mr. Renwick: So that I take it that it is clear 

| ib yes gv 

that this appraisal firm ,<Chaffe , Nac.enale ,,whoever it is, 
has no authority to come up with a figure which is binding on 
the two parties? 

Mr. Shibley: I think Mr. McCallum has answered 
a different question than you put, I think if you look at 


the document, it says "there shail be an appraisal" and if it 


is less than 44,"then the rate shall be adjusted", so you have 





a contractual obligation that emanates from the consequences 
of that appraisal. And to that extent I would think it is 
binding. What I think Mr. MeCallum 1s talking about is this, 


if they cannot agree as to what eleronts enter into the appraisal .-. 4 





let's say that Hydro say, "Oh,no, you are not entikled to 
include royalties in the appraisal to bring it up to $45 

million and if you are mix claiming $2 million for royalties, 
forget it, it's only $43 million without royalpty and we want 4 
an abatement"And whereas Canada Square says, "Oh, well, we 
say royalties are to be an element that entex into it and 
that makes it up to $45 million and you are not only not 

entitled to an abatement but we're entitled to borrow $45 


million, even though we only expended $43 on the building because 





that's what the contract says", 
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Mr. Renwick: Well,Mr., Chairman, I don't want to 
labour this but it seems to me from my thinking important for 
me to be clear about it, @ne possibility on the wording of 
the letter of October 18 is that each of the parties, that 
18 y Canada Square and Ontario Hydro, agree to select an 
appraisal firm and turn the problem of coming up with the 
appraised value over to that firm, Fnat firm makes its appraisal 
on the available matters which have been provided to it and 
then that appraised value is binding on both parties. 


Mr. Shibley: Mr . Renyw ck, you have just put your 


AER eg. 


(Tape 1817 follows) 
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Fe 
that appraiser, that's the problem. 


Mr. Genest: The position that I take, Mr. Ren wick, 
is that we are bound by the appraiser on matters of judgement 
as to what an item is worth. 

Mr. Shibley: Right. 

pie But 

Mr. Genest: ““Sgis“we are not bound by his 

determination of what is a relevan’ Yactor in the appraisal. 
athe abide if we say he has proceeded on wrong principles <= 

for instance, let us say that he said 5 well, there is a lease 
here for 30 years and I don't have to pay any attention to what 
is on the site. I just multiply the lease, what would somebody 


_Stream. 
pay for that income @iase~ 





I don't think that's tenable on 
the face of this letter but let's say he said that. That would 

be ubteriy Ray atterly unacceptable way to value the building 
from Hydro's point of & view and I say we are not bound by the 
appraiser's determination that that is a proper way to determine 
value but we are bound, I would think, by his judgement of what 
the window is worth or of what the ,»odium is worth. We are 
bound by that. ; 

Mr Renwick: Perhaps this is jumping ahead, 
then I take it that there is no such document in existffice between 


Hydro and Canada Square outlining at this point in time the 


factors which are to be taken into consideration as relevant. 
Mr. Genest: That's correct. 
Mr, Renwick: -- to the appraised value. 


Mr. Chairman: Mr. Bullbreok. 


Mr. Bullbrook: I just wanted to =- that's a 











very important point because the letter that we have here of 
course. i don't know whether == first of all, was the letter 
sent out? It is not signed. Let me ask this first -- 

Mr. Shibley: I am taking it from what Mr. 
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(Mr . Shibley) 
McCallum says is that he did receive a copy of his yer his firm 
received a copy of this letter at that time! is that right? 

Mr. Mr. Genest: Yes, that is correct. 


Mr. _Chairman: Part of bps contract. 






letter was a proposed 


PRS CME) 


draft ba gerc 50 @ 


Mr. Shibley: A peopesed draft and that is why I 





ee what this witness 
has in mind as items going into the computation is the same today 
as it was last August,because -- 
Ser Renwick: But I eve it, Mr. Chairman, Mr. 
Bulibrook was referring to the October 18 letter. 
Mr. Shibley: No, no. 


SS ae 


My. Bullbrook: No, i was referring to the August 





24 letter which apparently sets out a certain criteria in 
establishing costs, mot value © 

_Mr. , MoCallum: That is true but what happened Sak 
was as you will see as the evidence is developed, Mr. Moog 
ean tell you, that mass was one of the first, if not the first, 
preposals put forward by his side. Subsequently they put forward 
others and the difficulty that the wi*ness is having is that when 
Mr. Shibley says to him =r well, the language that you used back 
in August 24th, is that the language you subseribe to today ? 
It isn't.  @& His thoughts went Beet 


———— 





from that point into other 
drafts at a later nine oF at least his advisors sia tance that's 
how eventually there came about an agreement which has been signed 


by both sides, 





Cheat a 
_Mr. Shibley: Mr. sinus eee wuss with you and 


that's ge why -~- you see I can only take it step by step, and I 
Neg 


A had hoped that by starting here and progressing through the 





negotiations we would at least have that much information as 
to what Canada Square's und™erstanding as to the items to go into 
the valuation may Baska if we can now go back to the Lettqr, which 


is exhibit 209, I will start on page one with you, Mr. Moog. It 
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(Mr. Shib ley) 
says? "following completion of the construction of the building, 
building architects shall certify to Hydro and Canada Square 
the cost or value whichever is the greater, of the usable office 
space." Stopping there, Mr. Moog, your thoughts then were that 
you wanted a premise of cost or value whichever was greater. It 
didn 't turn out that way but that was your then thinking. 
Mr. Moog: This was aE of our negotiations, ogre 
Mr. @Shibley: Yes} ena or value, whichever is 


the greater of the usable office space contained in the building 
which shall be calculated by dividing the total cost of the 








A af 
building == and again the word cost is as used -- to be 
o far 


calculated as <gy prévided or the @ total value of 
the building as established by an _ independent appraiser, 
whichever is greater by the number of square feet of usable 
office space in the building’ Ana I would ask the members to 
note very carefully the words "divided by the number of square 
feet of usable office space in the building". This is not 


btn Bete ae 
to be confused with gross space, @a.ci-gorrees inthe Mee. 





(H-1818 to follow) 
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(Mr, Shibley) 





Am I correct in that, Mr. Moog? 


Mr, Moog: That's what it says. 





Mr. Shibley: At this point of time, xusable office 
EERE ESATA 
space as it relates to the total space of the building may 
be 75 or 80 per cent. 
Mr, Moog: I think that's not a good figure you 
: Ferma ar arrcmerics, 
are using. 
Mr. Shibley: Well, ... 
Mr, Moog: It's, I think, quite a lot higher. 
ie a ne 
Mr . Shibley: All right. My semory of your own 
files - calculations on the building as originallyplanned 
twas that it was about 75 per cent usable, efficiency rate 
was very low. 
Mr. Moog: Well, that was the old Hydro building. 
RSME Dw creo RIE 
Mr. Shibley: Yes, I know that. 
Mr. Moog: Not our building. 


Mr, Shibley: Right, but in any event, what was 





intended here then and I want it clear that you would take 
the total cost or appraised value, whichever is greater, and 
divide it not by say a million, three Squs’e feet but let's say 
One million one hundred and fifty thousand square feet, which 
would be the usable area and ascertain whether that came out 
to $34 a square foot? 

Mr, Moog: That is what this says. 





Mr. Shibley: Yes. And, of course, the reduction 
in the area which was to be employed in making this computation 
Made would make it easier to get to the #34 figure, the lower 
the divider, the higher the amount. 

Mr. Moog: Depending oit-Wna Kf fieiency. 

Mr. Shibley: Okay. Now then, in calcuadating the 
cost of the building, there shall be indluded ali payments to 
contractors engaged in the construction of the building or any 


bart thereof, including progress or partial payments on account 
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(Mr, Shibley) 


of property or services and payments to utilities. Now 





stopping there, Mr. Moog: At that 
time, was it not part of your thinking that the amounts 
paid to the contractors would be known to both parties and 
included in the computation? 

Mr. Moog: I think that that part of the 
PEE SAAUAGNS 5 We considered that at once, yes. 

Mr . Shibiey: So that - did you at any time 
thereafter, tell Hydro that although the wording had changed 
your intention as to providing them with the figures as to 
all payments to contracts had changed ... 


Mr. Moog: Simex Mr. Shibley, this letter was 


ee 





presented once and disregarded immediately, And I never 
referred to this letter again. If you wouldn't have brought 
it up I probably would have almost forgotten about it. 

Mr. Shibley: Well, I know, Mr. Moog, but ... 

Mr . Moog : No, I did not. 


Mr. Shibley: You never told Hydro people that 





you weren't going to tell them what the payments to contractors 
were, 


Mr, Moog: I told Hydro people that I would not tell 








them megx what our costs were, I made it quite clear to Hydro 
that I would not tell them what our costs were, 
Mr, Shibley: Ali right. 


Mr. Moog: Absolutely clear to them. 





Mr. Shibley: All right. Then (b), .. 


Mr, Finlayson: In fairness, I think people's 





attention ought to be directed to paragraph (2) because it 
specifically says that the following items, whether or not 
such amounts have been actually paid or will be maxgemimax payable 
by Canada Square shall be included. 

Mr, Shibley: I'm going through the whole letter. 


oS 


Mr, Finlayson: Yes, but I mean, you are suggesting 








that there is some implied agreement by putting this proposal 


forward that there would be some kind of an audit of our bookd 
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(Mr. Finlayson) 
and yet it is quite clear that there's items in there which 
are payable whether they are expended or not. 

Mr, Shibley: May I go on, Mr. Moog, and say 
(bo) Cost of Labour and Services; (¢c) Cost of Material Supplies, 
Machinery, Plant Equipment and apparatus. Now, again, in 
August of 1972, these costs were intended to be provided to 
Hydro so that whatever is the present arrangement if they 
are not @ to be ... : 

Mr. Moog; Costs value > a8 Mr, Finlayson 
just pointed out in paragraph (g). 

Mr. Shibley: (2)? 

Mr. Moog: Yes. 

Mr. Shibley: Or (da)? 

Mr, Moog: (g). 





Mr. Shibley: Well, it doesn't say anything 





about value in (g). General and administrative expenses 
and all other costs of construction of the building. 
We are still talking about costs and what is bothering me 
is, throughout sini pe of August 24, the intent seems to have 
been that these cost# elements would be a matter of common 
information and I want to know whether at any time it was 
specifically agreed that it would not be part of the information 
provided to Hydro? 

Mr, Moog: I think I have given you the answer to 
that. 

Mr, Shibley: I’m not sure I got the answer. 





Mr. Moog: Well, I said no. 


gr Shibley: All right. Then it goes on 


"Taxes, rentals, licences, permits..." and I ask you to note 





particularly the word}'royalties” duties, excises, assessments, 
architectural, engineering,consultants, accounting and legel 


expenses, superintendents and casualty, surety and other 


insurance premiums relating to the building. 
15/9 fellows) 
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H-1819~1 ia aes 

(Mr .Shibley) 
I will come back to royalties later. 

"Ce) Interest during construction on interim con- 
stHuction loan. 

(f) General and administrative -- " 
and I gather again here at this time the intention was - let's 
say this agreement had been made. I presume that you would then 
have told them what your interest on interim construction loans 
amounted to? 

Mr. Moog: Well, I car’t really tell you now what 
went through my head then, 


Mr Se ap Mr, Shibley, I don't like to like 


Ser TS 


bats 


to interript, but I MA ke you hawer misreading this thing | 
because it talks about cost or value. 

Mr. Shibley: Where? 

Mr. Finlayson: At the start. 

Mr. Shibley: “Whichever is the greater, Mr.Finlayson, 


SET EEE 


You we have to provide both, 


Mr. Finlayson: Well, presumably if the value is 
in excess of $334 per foot, you do~'t have to worry about what 


the cost is, do you? 
Mr. Shibley: That is the presumption that Mr. Moog 

seems to labour under ali the time, om but we are interested 
in knowing what fre might have been the circumstances wenprr ~ let 
us say that the interpretation is one of il let us say this 
agreement had been entered into and it was cost or value, whichever 
is greater, you are presuming that - Mr. Moog has said it may 
be worth pena, PERUSE we run into strikes, etcetera, it might 
have a value of less than the cost. 

_Mr. Finlayson: And he is protected because {f it 
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H-1819~2 EM. 

(Mr .Finlayson) 
has a value of less than ~ to go to your example - if it has a 
value of only $40 million in 1975 then he goes to cost, and he 
says, "But it cost me $48 million", Therefore I then produce 
my figures as to cost, which demonstrate that the cost is in 
excess of value, but you have to keep in mind that even in the 
definition of cost under (gg) it is made quite clear that there 
are certain deemed costs whether they are ineurrega or not. 

Mr, Shibley: Well, I will get to (g). But let us 


go on. My only question at the moment is, as at the time of this 





negotiation the intention was that costs would be known to Hydro, 

Mr. Moog: I'm not sure what we discussed at that 
point, it was a very brief discussion on this letter and it 
Complete 


se apiaad “agua ceptable to Hydro and we forgot about it. 


Mr, Shibley: All right, let's go on, 





"(f) general and administrative expenses and all 

other cost of construction of the building» 

“e) the following items whether or not such amounts 

have been actually paid or will be payable by Canada Square: 

1. 10 her cent of fgm t>= cost of the building 
for overhead. 

2, 10 per cent of the cost of the building 
for construction profit. 

3. Royalties for features included in the building 
and leasehold improvements therein which are 
patented or otherwise pretected, 

4. Fees for architectural services in accordance 
with the tariff of the Ontario Association of 
Architects, 


5. Interest during construction at the rate of 
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| H-1819~3 EM. 
(Mr .Shibley) 
15 per cent per annum on all interim construction 
loans to the extent not previously included. If 
the amounts per square foot so certified shall 
be less than $34, then there shall be an 
appropriate reduction", 
Now, Mr. Moog, I gather from this document that when 
you were computing the base figure of $34 per square foot that 
all of the items referenced in this letter were included in your 


thinking. Is that correct? 








Mr. Shibley: So that if in fact later on overhead was 
eliminated as an element entering into the cost of the project, 
that should have reduced the price from $34 to #m $30.60, is 
that correct? 

Mr. Moog: If you could eliminate overhead,I don't 


Shif 


| va dwar Kp. 
know how you can, Su/ he, shad oe tim. GAA i 


Mr, Shibley: I am not talking about overhead, I am 
sorry, 10 per cent of the cost of building for profit I said, 

If you decided later that you were prepared to build g the 
building without a building profit, then on the basis of your 
then thinking, you should have been able to talk about building 
this building at a cost of $30.60. 

Mr. Finlayson: Oh that, with great respect, is most 
unfair, because he has already got other things in there which 
more than compensate for that, the royalties for PORTAGE, Ret Ae 
he has not included --- 


Mr . Shibley: Wel], I am going to get to the royalties, 





He has said that ~~~ 


Mr, Finlayson; No, just a minute. 








(ith respect, you just can't chop this thing up this way » Ke has 
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(Mr .Finlayson) 


SS 


things in there a9e you could take that 10 per cent out, but 


it doesn't mean it is going to reduce the gem cost by 10 per 


thon fond 


cent because he has underu 








(Tape 1820 follows) 
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Mr. Shibley: Mr. Chairman, I asked the first 
basic question<-and my friend isn't listening, I suspect, 
because what I asked the witness before I started down 
this line was: When you computed the cost at $34 per square 
foot, were all these items included and he said "yes", and 
having said yes to that, I said "okay" now if these items 
are dropped or any of them are dropped, it should have 
represented a drop in the cost of construction as then 
contemplated. 

Mr, Finlayson: No, you're just - listen, you 
are not listening to me, with respect. All this is saying 
is that if you add all these things up, it isn't going to be 
less than $34. That doesn't mean it isn't going to $41. 


A 


Mr, Shibley: Mr. Chairman, I think the record 
will speak for itself. The question I put to the witness 
“a you computed the cost at $34, were all these 
items included?" and he said, "Yes". 

Mr, Moog: No, but that doesn't mean that 
it couldn't be more than $34, 

It could easily be $45. 

Mr, Shibley: I see. Weli, if it was going to be 
$45 per square foot and you expected to be paid for overhead, 
construction umakkema profit, royalties and so on, would you 
not have quoted $45 per squrere foot? 

Mr, Moog: Mr. Shibley, you are asking me on 

 nsnchsliindetllian 


something which was at one time a point of negotiation I 


really sggeesex can't explain this any further to you. 





Mr. Finlayson: Mr. Chairman, I'm as good at reading 
documents ae anywoay I think and I would point out that all this 
is directed bas be air draft wrk giving some guarantee 

to Hydro that their building will be worth at least #34 sala 
Mr. Moog's proposal here is that if you take all those &z items 


faxx 





ape be wiaie r viv es preys od? ¢ bens ba oe 


eroupe wey PTR es 


tows , en," bibwa 
pe 


amaevt #efeould 


gaan? ‘acta bens t onan 


wr : ve 
beh i i 





| va 
: 8 eis 





» 
i" hail u 





Jwon naa aopagnce Hoy oe 


1oaw mt 


i on bobalent amogk oases ila ou 




















‘wasn” Shen 1 bed 08 ex bisa x bias 


Wort 





avad bisode tf , begaotk sa weit 26 Yes ko eats 0 
cedts ef Solbtomrvienes YW 4e60 vee at qorwb « botneue eq vt 
badtalquedaoe 
; vetealf — oy voy, tavegetalt 2 | 
co tal «eke | 
sntvuea wt eldd 23 ques. HORw , en on nitcodealt gon 
ward ¢ fee 9 aa eave Tie bbe voy 2 ted uk 
ae witon ; sae | 6 eat? 886 nad? anol 
it Meese Farad all i? q 
_ ert i: sot Meee tine 
fs 2 , oF ’ sTuvomM 7% oe mae" ate 
ks a "*habutoat wnatt 
. Pas cf ii yom “ 
1s nas on g @ abives “ok 
ag e biwe | 
‘ raed z Te F 
, Dawe ' bia » woe Ite #e0t esavos t930q BAG 
+ tek .teeq emiczeng sol toussaneo 
iJon? camppe weq PS Sevaws avad tor 
én t tS BOY. «Gel Gee beh fg “ss 
oh ee piahac So anh? ef fe naw to bat gitdg 
ing eter) Ye a Lae atedqne #'o anne % 


eaibacy 3 ‘2 
& i? La mi? tna 
und es 


egna? 


ugelzi t7 





oa 
thitg Atugw f Son Malad? 1 ehedyme ae ade as 
miny wwe gmukwig 25 canes demee ei dé souawed besoetld & 
jacdiiaes. #69 reset $0 onsen wi Flite gab tug ‘Winds ted onda o 
2 anne wer <i ded ot werd Lenoqorg «! oom 4 









cmoeyalnr= . 


een 
ae eas 


,seartedt) . 


- 


a 


si 








ie ae, ie 


i. 


(Mr. Finlayson) 
from (a) to (g) inclusive and you calculate them on that basis, 
you are going to end up with a figure which will be at least 
$34. And I presume that what Ontario Hydro did was say, "yes, 
I'll bet it will be at least $34; it will probabiy be $50", 
4 that when you start taking out individual items of this 
safety C2auge. whieh is directed to Hydro's PAU PES URGES TOU don't 
take those figures off $34, you have got to take them off 
what all these things would add up to be. 

Mr. Moog: In the first place. 

Mr. Finlayson: In the first place. And I presume that's 


why Hydro saia'Weria gO it another way 1° you don't mind," 





eg Chairman; Well, I just wondered what the 





significance of $34 was then, How @id they arrive at the 
$34 figure? 


Mr. Finlayson: Because they've got to provide a 





So rl 


ee. oe whi ab is worth $34. And what Mr, Moog's proposal here 
is that’ 'y will apnppriyste that that ewidaies is worth $34 by 


at Hydro says aa; " Way restrict 





putting these es in ‘fel 
yourself to $34, ar you stick all those eae in, fae could 
probably demonstrate that the building is worth $45," 

Mr , Shibley: You just made ¢he point, 


Mr. Renwick: Mr. Chairman, she operative clause .—~ 





I must be missing something the operative clause in this letter 
is the last paragraph. 


Mr, Shibley: That's right. 

ge REES ATHY 

Mr. Genest: That's right. 

en EAE 

Me. Renwick: That if it's less than $34, then there 


is going to be an adjustment. 


Mr. Finlayson: So what Hydro says is if you apply 
pgp ert CES 
that formula it will never be worth less than $34. 
Whar 
Mr. Shibley: paar sae is realiy A ae I think, is 








that if you apply that formula, the cost ig construction of the 
building could be as little as $20 and all these items might amount 


to $14 and you would be able to prove your $34, 
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M.R. 


Mr, McCallum: Sure, that is right. 





Mr. Pinlayson: Yes, that is what Hydro is 
al 

saying. 

That's right. 





Mr. Shibley: Do you agree with that, Mr. Moog? 
Is that what Hydro were saying? 
Mr, Moog: This is why Hydro didn't want this one. 
Mr, Shibley: Yes. Well, now, why then in the 
computation of the formula for evaluation were these included? 


Me, Moog: These were never included. This was a 





proposal we made to Hydro. That 1s ai. and they turned it 
down right away. 

Mr, Shibley: If Hydro had not turned it down, 
then you would have been able to build a building cow 

Mr, Moog: We would have never done that either, 


: 


Mr, Shibley. Just mm let's not always read things into this. 





Mr, Shibley: I see. Well, now, let me ask you 





something: When did you agree that there should be no element 
of construction profit? 


Mr, Moog: I don't think I ever said we agreed on 





that. 


Mr, Shibley: Well, that's what I want to know 


joe 


right now. Is construction profit to be an element in the 
value oc Ly ¢ ; . 
Seer = een. ts loualding > 


appraisal of the 2232.. 
Mr, Moog: It is up to the appraiser to decide. 
a 


Mr, Shibley: I beg your pardon? 


ee Se, 


Mr. Moog: It is up to the appraiser to decide. 





eer ESE AIE SS 


I'm not going to intrepret these two gEEP paces , I think they 
have been dealt with in great detail from both sides and I 
think they should speak for themselves, aes {f the appraiser 
decides there should be a construction profit in it, then 

there will be. If he says w nop which I don't really think he 


will, then there won't be. 


That is the same thing Nv. Finlayson WAS Sing 
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M.R. 
(Mr. Moog) 
I think, again, it's immaterial because I think we 
are overshooting the mark anyway. 
You have got the Hanscomb Roy report right there 
and you have got all my opening statement which makes it quite 


clear what Hydro is getting. 
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DT 





are. 

Mr. Shibley: Well, there eg-some elements of those 
figures that are still open to review, Mr. Moog, wut at the moment 
what I want to know is I thought you had said earlier that there 
wasn't going to be a construction profit. 


Mr. Moog: There isn't in this Hanscomb Roy 





report and I haven't referred to one because I don't think I 


really have to throw those things in in order to make up 


$34 aly 


know is whether you intend a construction profit in the 


Mr. Shibley: What this committee is entitled to 


evaluation of this building#, 
Mr. Moog: I have said that I will leave that up 





to the appraiser as the agreement reads, 
Mr. Shibley: The appraiser is going to say to 
you and Hydro gHhat do you understand to be included in the 
appraisal caer Me asking me to make! Now, what instruction ‘ 
ie aisteuta, [<9 
Mr. Finlayson: Well, if the appraiser mama. tha ; 


Sar TEAR Sto 
the appraiser will be sent Saati glmelasegaed after all he is supposed 


are you going to give him? 


to come up with an appraised value not just come and ask us 
what we want for it. 
Mr. Chairman: I think we will take a break here 


Sears 


for about 15 minutes, 





(H-1822 to follow) 
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4,i5 to 4.20 pm 


DT 

The committee resumed at 4.18 o'clock, p.m. 

Mr. Chairman: I will just call it back to order. 
I think we have got a quorum feed here. Yes, fine. 

Mr, Shibley: I just want to know what items in 
here that are still open in your thinking. It goes on: 
"Item 3, Royalties for features included in the building and 
lease-hold tmprovenents/ widen are mem patented." Are you 
intending that be part of the appraisal? 

Mr. Moog: Mr. Shibley, the appraisal firm 
referred to in the contract is Chaffe, MacKenzie and Ray. 
They are a very competent firm. They are professional engineers 
as well as members of the American ‘netitute. They are about 
as great as you can get and it is that type of a firm which both 
Hydro and we think ought to appraise the building, if there is 
any question at all and complete it and I think they are quite 


~— whea 7 
competent in assessing a royalty, Bues=etheiggh a royalty should 


4 ekg SPA Oa 





be due and if a royalty shouldn't be due, I think they will also 
be competent enough to say no. We think there ought to be 
a royalty but whether they will or not, I couldn't tell you. 

Mr. Shibley: And then, when you talk about 





architectural services, would that include in-house services? 


Mr. Moog: That would »e the normal architectural 





fees applicable to this type of a jo as I have already said. 
Mr. Shibley: And then interest during construction 





at the rate of 15 per cent per annum on interim construction 
loans, is that the figure that made up your $6.9 million for 


interim financing? 


Mr. Moog: I don't think we used 15 but let me just 


Sires 





check that, did we? 





No, we d id not. We used a lower 
od 


figure. 
Mr. Bullbrook: What is the normal bridge financing 


TES EN OREO, 
cost for developers? 


Mr. Moog: Well, Mr. Bullbrook, it dependg on the 
oetberemnicciee ey 
time you borrow. i 
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(Mr. Moog) 





Right now I would think 15 per 
cent would be quite apropos. I would have hoped that we could 
do for a fair bit less and,well, it just depends entirely on the 
timing. Right now timme they are at an all-time high. I 
consider this time an economic crisis as it has never been 
before shappening in history, w@mi I think this is one thing 
which I wished I could just make clear to everybody that 
what we are setting out to do is becoming a very difficult 
task, in financing, in inflation, in construction. As a 
for instance, our structural steel jus® in the last week or 
so doubled in price, It didn't go up ten per cent or twenty 
per cent. It went up double, 

Mr. Deans: Sounds like proj aoring.. 

Mr . Moog: Well, by somebody. 

Mr, Deans: We maybe need some standards set. 

Mr. Moog: Those are things whieh are just never 
i pitated as 


f} f 
! 6 i j 


Ede which is 





more than difficult. 

Mr, Shibley: I want to return to the letter of 
October 18 .... 

Mr. Deans: Well, Mr. Shibley, before you leave 
the August 24th letter, I want to clearly understand some of 
the things that are in it. You have it there, Mr. Moog, articles 
(au), (b), (c), (d), with the exception of "royalties", (e) ak 
(f) - down to (f) are all matters which would be a matter of 
record from the books of Canada Square. Is that correct? 
That payments to contractors, costs of labour and services, 
costs of materiais, supplies, etc., taxes, rentals, licences, 
permits, duties, excises, assessments, architectural fees, 
engineering consultants, accounting, legal, interest during 
construction, general administrative expenses; are all matterg 
which would be easily accounted for through a look at the books 


of Canada Square? 
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Mr. Moog: I wouldn't necessarily say easily, but 
they could be accented fer. 





Mr. Deans: Well, let me take the word "easily" 
out then. 

Those are all matters of record though. They 
are all a matter of the on-going record, that under(g) 3, 
4 and 5 are already part of items (d) and (e); that number 
three, royalties, are a part of item (d). 

Mr . Moog: Yes. 

Mr. Deans: Fees for architectural services are 
@ part of Item (d) and interest is a part of Item (e). So 
that the only two matters that are ir (2) which were not already 
accounted for in (a) to (g) or (a) to (f) are the 10 per cent 
‘of the cost of the building for overhead and the 10 per cent of 
the cost of the building for construction profit? 

Mr, Moog: I suppose that's true. 

Me. Deans: I think it is true. Well, Mr. Genest 
shakes his head negatively. And I - other - 

Mir . Genests Well I - you know we are corse 


ear eciocmra e 


a document now, I think it is legitimate for me to interject. 


bhe Alsotitely 


Me. Genest: As I read it, Mr. Deans, the taxes, 











Me, Deans: «<4. ameuds 


acnese ec 





the royalties in (d) are not the same «s the royalties we 
are talking about in (g) at all. These are royalties payable to 
Moog for Moog's on =the royalties in (d) are royalties paid 
to other people. 

Mr, Deans: No, I don't see that that's said at all. 





It just simply says‘ royalties“and just as it says in (e), if I 
might draw your attention, “interest during construction on 
interim construction loans", Item (g)(5) is interest during 
construction. They have just simply semper set out the rate on 
all interim construction loang to the extent not previously 


angiuded s6 that ooo 
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M.R. 
Mr. Genest;: Regardless of whether ke pays it or 
not. 
Mr. Deans: All right. This is what I'm trying to 
get at though, that those matters are in effect taken care of. 


That - you may be right in regardless of whether he pays them 


or not. 
2 
Mr. Gel Genest: That's right. 
Mr, Deans : Exeept that .w... 
Mr . yeLker? And for my next act. 
d ; Divershonary tactics, 





Mr. Walker: Would you repeat your question please? 

Mr. Deans: I knew that these questions had force, 
but I didn't expect them to bowl him over. 

Mr. Shibley: That's what you call bowling over the 
opposition, 


& aA 
Mr. D Deans: It shows how unstable they are at the butt. 


Mr. Walker: We don't have as much lead. 

Mr. Deans: Perhaps it's because they are weighted 
down by big heads. Now, = 

Mr . Walker: I think we'li call it quits. 


oS 


Mr. Deans: All right. 
Mr . Shibley: I want two copies of that transcript. 
Mr. Mr. Deans: You want the practice, no ere 

(g) (5), why would you have interest on interim construction 


loans if the money wasn't ever used or paid? 


H-1824 to follow 
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‘ \ 
eee Why would that be there? I want to understand what 5" 


means, “ Interest during construction at the rate of 15 per cent 
per annum on all interim construction loans to the extent not 

previously included,“ Surely all interest construction fs loans | 
would come under interest during construction on interim con- 


struction loans, 


Mr. Moog: It depands, Mr, Deans, if we use our own 





company funds. We may not berrow . 
Mr, Deans: I see. So what you are saying is that 
ol 

you want to draw interest on moneys used by the company? 


Mr, Moog: That's right. Whether we borrou) bm 


recone rene TES CACO 

Mr, Deans: That is all I want to understand, | 
or outside, 

Mr, Moog :0 Anside adie yTMEE makes no difference, 








does it? 


Mr, Deans: Okay, that's fine, What I am getting 


ge ETE 





at then is this, that the royalties, oT don't quite understand 

the royalty part of it but as far as the fees for architectural 
services are concerned is that matter then contained in (da) 
basically? What I am trying to f'nd out is what in fact 

that means tig” hhe ther it is a lot of money, whether it is a 
little bit of money, whether it was likely to be used or otherwise. 


Mr, Moog: & means that if we have our own money 





we think that money is entitled to interest. If we have our own 
architects, we believe those architects are entitled to earn 
a fee, And if we have royalties, which are reasonable “et bee ae 
on patents we own we believe that also there is an amount 
applicable to those, That is really what it is. 

Mr. Deans: Why would you spell out fees for 


architectural services in addition to general and administrative 
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H=-1824-2 E.M. 
(Mr , Deans ) 
expenses and all other costs of construction of the building, 
Surely the fees for your own in-house architects would be included 
in all other costs of construction of the building. 


Mr, Moog: No, they are not, 





Mr. Deans: They're not? 


ares BISA IAT: 


Mr. Moog: They're separate, 


mail 


Mr. Deans; They're separate. 


eget eT ESI 


Mr, Moog; A separate account. 





Mr, Deans: Okay, thank you, 


rca ere ae CEERI 


Mr. Allan: Mr, Chairman, I find it very hard to 
EE IS 


realize the relevance of what we are discussing. We are discussing 


a draft agreement which was never executed.,and the agreement that 


d 
was executed bears no relevance to this one. I am wondering iy ja 
the interest of trying to get peresy ye should be spending our 
time on this sort of thing. 


Mr. Chairman: Well, thanks, I think Mr. Shibley is 





just about through with this portion of it but if any of iggge the 


other members --~ 
like 
Mr. Bullbrook: I want to say that I would ieee to 


eT LY 
agree but I see an extreme amount of relevance g 1 Ph IRe Me. 


Shibley's problem, if I Mgite@® may say so, is that - I don't 





know whether you Kaw have all the documentation that supports 

the negotiatior which led up to the ultimate resolution of the 
problem, if there was one, If you have, I am sure that you 
aregging to get on with it; if you haven't, then we have to deal 
with what we have. But this witness has tolid.us that at no 


time, as I understand it, Mr. Moog, did you ever contemplate 


opening your books to Hydro. And I find it very difficult 
> 





to understand dgeyyou never contemplated opening your books to 


Hydro, how you were going to support the proposal that you made 
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H-1824~3 EM. | 
(Mr .Bullbrook) 
in this letter of August 24. \ 
Mr. Moog: That proposal wasn't accepted, Mr. 
Bullbrook. 
Mr. Bullbrook;: That doesn't make any difference; 


Cae ARIS 


that begs the question. You made the proposal, Had Hydro 





made the proposal.then that type of response ,Mr. Moog, is quite 


? 
valid. Okay? It isn’t Hydro that made this proposal, it is 


your corporation that made ts this proposal. It is inherent 
ss 
in this proposal that you disclose your costs, So that I do 





think it is relevant, We eventualiy have to make an assessment 










Me Min ep a eS 
Cee eeue oy 


of everything and it .@qgmeeepet. is difficult for me, and A want 
Mr .Moog, ‘ 
you to know this,yI find it most aiffiailt to understand the | 
very definite position that you take in connection with disclosure 
when it would appear that on August 24th of (472 you didn't take 
that position. 

Mr, Finlayson: Mr. Chairman, if you will point 

: 


out shakxkmexe at the bottom that those amounts are to be 


eertified by the building architect, there is nothing in here 





which says that these particular ficumes have to be substantiated 
by making Canada Square books availacsie to Hydro, 


Mr, Bullbrook: Well then, @@ do I understand that 
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(Mr. Bullbrook} 
you were contemplating that Hydro would pay you 10 per cent of the 
costs of the building for overhead based on your own in-house 
architects report as to what the costs actually were? You see 
the architects function in a normal contractual situation is 
a two-fold responsibility. It is just not a one way street. 
Mr. Finlayson, you help me here. You are probably much more 


knowledgeable that I in connection with matters & of this nature. 





T understood the asx architect's responsibility was to see to 





the seahaaerat d carrying out of the terms of the plans and 
) ns Re ae the contract , and if he were to have 


any Butte son" in connection with certifying costs, it was a 


two..fold obligation. 


Mr. Finlayson: Well, there is no question about 
that. Ordinarily, the architect is selected by the owner, and 
the architect supervises the construction of the building and 
certifies if it is a cost plus contract or whatever type of 
contract it is, just what has gone into the building from time 
to time) but Tt think what Mr. Moog is trying to point out, and 
certainly what my friends from Hydro are pointing out, that it 
would be very unlikely that this particular offer would be 
accepted in the form that it was. ¥ mean, the more you analyse 
it, the more unlikely it is, I wouia chink, that Hydro would have 
accepted this proposal. As you point out yourself, it isn't 
very much protection to Ontario Hydro if the building architect 
who was selected turns out to be Mr. Candy and Mr. Candy is the 
one téga@ who certifies the,various costs. 


ee ae Genesv: 
ioe y eee x You mean Mr. Cooper. 





Mr. Finlayson: I am sorry, Mr. Cooper. 
_Mr. Bullbrook: We are going full circle, Mr. 


Finlayson, and either direct it to you through the chairman 
or to Mr. Hees Moog; the aggx essential question is that 
somebody has to certify the costs, right? And in certifying 
the cost, he has to make disclosure of those costs to Hydro. 


Mr. Fir layson: No, he doesn't. 
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Mr. @ Walker: Mr. Chairman, I agree entirely 
with what Mr. Allan is saying here and disagree with what Mr. 
Bullbrook is saying. It seems to me that the final draft that 
baaw becomes the actual contract is the only one of great 
relevance here. I don't really care if Mr. Moog made all kinds 
of promises in this August 24th letter. At best it is open to . 
two interpretations and maybe more as to what really is meant in me 
it and even if Mr. Moog agreed to open his books here, if this 
was rejected by Hydro, surely the relevance is at that point 
destroyed and really we should be giving only consideration to 
the matters relating to what went into the actual contract rather 
than these purely wispish matters. ‘nese are drafts that were 


destroyed along the way. 


Mr. Bulibrook: Well our terms of reference relate 
to all matters relating to the contract and I -- 2 
Mr . Walker: Well, we could find out what he had 


for breakfast too. I think it is useless. 


Mr. Bullbrook: KE can't resist that type of argument. 





I don't think I want to tell you that what he had for REA 





breakfast does relate to the contract. I am inclined to think 


the letter of August 24th relates to the contract. 





Mr. Chairman: It may have some bearing on the 
final intent. if the final terms w -e ambiguous in any way, 
maybe the discussions and meggasei negotiations leading up to 





the final terms and the intent of the parties leading to the 
final documents can be looked at. Now, I think Mr. Moog is 
telling us that the final terms were not ambiguous, that the 


appraiser looks at it and it is up to the appraiser to ag 





decide which of these items a, b, ¢, d, and so on were to be 

taken into consideration. Now, that's the problem that I have, 

is that a reasonable interpretation to put on it or not. ay 
Mr. Shibley. 


Mr. Renwick: Mr. Chairman, if I may just =- 





I don't understand the August 24 letter in the way in which 





it was put before us, As I take it, there were two items to 
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(Mr. Renwick) 
be considered here, that is the cost or value certified by the 
building architect or the total value of the building as 


established by an independent appraiser, and it is to be done 





for the purpose of the last pagwmme paragraph on page two which 
eel eT ae o 

is to provide for a reduction in the rental rate. 
I take it from what Mr. Finlayson has said and 


from what Mr. McCallum and Mr. Genest have said and from what 





(H-1826 to follow) 

















or a. ' al 
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‘Go F 


M.R. 
(Mr, Renwick) 
qe Mir Moog has said that in no way under this document could 
there have been a reduction of rental. Is that the reason it 
was rejected? 


Mr. Genest: No. The reason it was rejected is 





that it was interpretaped if we had signed it we were going 
Mr. Moog a blank cheque, 

Mr. Shibiey: It's another —— 

Mr. Genest: Royalties - the items in (g) - it 
was an unreasonable agreement. That's the way Hydro regarded it. 
I think it could be summed up ~.. 

Mr. Renwick: No, let me t»y and clarify then my 
problem, Let's - let me for the moment exclude the itemization | 
of items (a) to (g). In other words, the calculation part of the 
operation. Then you had a formula which was to be cost or value, 
certified by the building architect, of the usable office space 
contained in the buliding or the totel value of the building as 
established by an independent appraiser. 

In other words, the building architect was to 
certify the cost or value on that formula, but he also had to —_ 
yee have an independent appraise¢@ to do it. Is that correct? 

Me, Genest: No, he had to cet value from an 
independent appraiser and I would thin< certify the cost and 
Mr, - Canada Square would get the best of both worlds. If the 
value was below $34, then they could go to cost. And cost had 
to include arbitrary items, whether he spent them or not. 


Mr. Renwick: Well, I understand you could disagree 





on the itemization because in a draft letter a person would 
throw in the kitchen sink. 
"Nothing dared, nothing gained." and I think that is what Mr. 
Moog was trying to do. 

Mr. Renwick: But again I want to ... 


Mr. Deans: Look what happened to him. 











Mr. Genest: I sum this up by Napoleon's statement ee 
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Mr. Renwick: Again, I come back to Mr. Bullbrook's 
point, that he ~ that this indicated & proposal that cost 
was to be a consideration in arriving at this matter, at this 
figure. 

And the ultimate result and this is the point where 
I see the relevance of it, the ultimate - the result was that 
you simply ruled out cost and were prepared to go on appraised 
value. 

Mr , MeCallum: No, but Mr. Renwick, there is a very 
real difference. You see, the ultimate one that you are looking 
at fails to use the words before the execution and delivery 
of the lease. When someone earlier used the words "blank 
cheque" either way you construe this gocument, you have got a 
blank cheque.ama When we came to that conclusion, we didn't 
like it. (a). Under costs where they have got such things 
as royalties unspecified ... 

Me. Renwick: Right. JI agree with that, 

Mr. McCallum: (e) under the other point. So it 
Just wasn't satisfactory and away we went off on another series 
of discussions. 

Mr. Chairman: But Mr. Genest, is it fair to say now 
that you don't know which of these ite.« the appraiser is | 
going to have to take into consideration? 

Mr, Genest: I know. 

Mr, Chairman: Can you tell us which ones the | 
appraiser will take into consideration of the new agreement? 

Mr , MeCallum:_ Mr. Chairman, what you are talking about 
is not the document that has been Signed, Number One, Mr. 

Renwick has been directing our attention to a document which 
Mr, Moog keeps saying was for openers sent over to Hydro to see 
how they would react but it was never signed, as I understand it. 

Mr . Chairman: — All right. Now under ... 

Mr. McCallum: Either by him or by Hydro, 


Mr, Chairman: All right. Under the document that has r 





been signed, can somebody tell - Mr, Genest or Mr. McCallum - 
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ama 
(Mr. Chairman) 


which items (a) to (g)5 does the appraiser look at? 





Mr. Shibley: Ask Mr. Moog. 
Mr. Chairman: Well, I don't care whether my 


answer comes from Mr. Moog or from wo. 





Mr. Allan: Mr. Chairman, I think ~ at least, I 
am in the dark completely as to the procedure that an appraiser 
follows in appraising a building of this kind. And I think it would 
be very helpful to this committee if we could have some witness 
who could -«. you know, appraising is a science. It's not as 
much of a science as a Judgement, I think, and I think it wouid 
be very helpful to me anyway, as ons of the uninformed members 


of the committee in this regard, if we knew what we were talking 


oa 
¥ 


‘about by that phrase that is in the contract that was signed. 

Mr. Chairman: Well, that was the answer I was 
trying to get from Mr. Genest. Now you say we Bhould be 
getting that from the appraiser, dco you? 

Mr. Allan: I'm not sure that he's such an expert 
on appraisals. 

Mr. Chairman: Well, you know we were commissioned 
to look at the final contract and you are Saying that really 
NOROEY—CON occ 
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(Mr, Chairman) 


there are not “wage 


many people that can tell us what the final contract says. 

Mr . Shibley: Well, Mr. Chairman, if I may interject, 
I think what we are doing here is as follows: We are trying to 
ascertain firstly whether the agreement for an abatement of rent 
is at all meaningful from the point of view of Hydro or whether 
it is just a ca Nah aed Hydro have said that if these items 
are included it would be a wash. There is no question that the 
agreement in that respect would be ctl a hes it is 
very easy with all these items being ‘ncsluded to get up to a 
price of $34 ppt per square foot. In addition, we are interested 
in the question because if all these items are included, then a 
pifidine could be constructed at a cost of far less than $34 Yue 
encumbered to the extent of ths million and the developer entitled 
to ® pocket the difference, all quite legitimately but 
nevertheless this is ee what I was attempting to do through 
this document, which seemed to delinea te or enumerate what was 


2 io 


in the developer's mind as being included in’ appraised value,’ 


would be to find out whether that's still his interpretation or 


not because as counsel for Hydro has said, that's where there 


may yet be a eenenee Ser # if we come 5 report on this and don't 
know what are the items that are to >». included in ‘appraised value,” 
i) hethev 


then we are left completely in the dark as poner ere got a 
meaningful provision in that respect or not and whether the 
builder can actually borrow beyond the limits that we intend or 
undestand Hydro intended as a result of using this type of 
phraseology. 

Now, the only way, or one of the best ways, of 


understanding the meaning of words and after all it is the 


meaning to the parties to the agreement which counts -- it doesn't 
matter what I understand or anyone sige else understands -- it 
is important what Hydro understood and Canada Square. Now, 


if they 0 Bact example that a profit element is to enter 


inmkera into the appraisal, fine that's it. If they agree 
A 
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(Mr. Shibley) 


that royalty is to farm no part of it, &imxg fine, that's it, 





(but if they are in disagreement in that respect then they are 
not going to be able to get an appraisal that is acceptable to 
both sides because if the appraiser includes royalty, Hydro will ) 
challenge it and vice versa and they will be into a lawsuit. 

What I am trying to find out at the moment is what 
4s the understanding of Canada Square respecting these items. 
If Mr. Moog says that he is going to contend with the 
appraiser that all of these items should be taken into account, 
then we know at least that's his position. Now, are you? 


Mr. Moog: I haven't said that at all, Mr. 





Shibley. 
Mr. Shibley: seas) caine of them are you intending 


to song 


Mr. Moog: I am not gcing to detail this. I am 


= Sel 





going to rely on a competent appraiser. I think I made that 
point quite clear i= 
Mr. Shibley: Well, are you not going to -- 
Mr. Moog: ,=wand I don't think there is a 


Seana 


big secret about making an appraisal on a building. 





Mr. Shibley: No, no, but, Mr. Moog, please, 
Are you intending to make representa*’ons as you are entitled to | 
do to the appraiser that in comput’ .¢ the cost he should have 
regard for the unique features of your patented items and an 


allowance should be made in that respect? just take that as 


an item. 





Mr. Finlayson: Mr, Chairman, I really think that 








this is most wifaies. The building is only in the course of 
construction. I don't ease vat problems are going to arise 
between now and when it is = icciaichabi fabate surely this witness 
shouldn't be asked what are you going to do if this happens or 
that happens. I presume he is going to put the best face on 
his gee ah dey ot ah it cre bg -—= 

Mr, xk Chairman: Mr. Finlayson, I think the question 


ap ISD 


is entirely reasonable and this is where we get into our problems. 
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4.4u to 4.45 pm 
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(Mr. kChairman) | 
Mr<“Shibley has just outlined the law as I understand it. Yam 
Now if you have a different attitude or different viewpoint on it, ) 
I will be pleased to hear ahs Bh if you get into dispute as to | 
what these things mean, then the intent of the parties may become | 
important if the document doesn't speak on the face of it, = 
As far as I am concerned I would be interested in knowing what 
of these items the appraiser is entitled te look at. Now, we 


have simply asked Mr. Moog what, in his opinion, of these items 


does he think the appraiser is entitled to look at. 





just 


Mr. Renwick: Mr. Chairman, could I § 


Meeegi ti: aspect that Mr. Allan drew 





attention to is one which certainly appeals to me. It seems to 


me and I must say with some ar eran? I disagree with Mr. @ 
% 


Genest, that the parties can sort of between SP emes Ss 


, 
‘je these are the relevant factors: G@& you value these and only 





these and come up with a value .!! I think the expert has a 


$ 


responsibility to make ertain that all relevant factors with 





respect @ to value are taken inte account. 
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H-1828-1 EM, 
(Mr .Renwick) 
Now there may be marginal argumentative matters as to what are 
the relevant factors which would require a three-party discussion 


with the appraiser, Hydro and Canada Square, #~ 
Hw .. | § Ve mindy Lean, are UME 


< es 


Mr .Genest: With respect, Mr.Renwick, I think you 
misunderstood my comment. Your question arose as to the, in 
a Hh 
thee context of dire we bound by the appraiser's determination 
\ 
without appeal to the courts’ and it was in that context that I 
made those remarks. I say that we are bound by his determination 
ae 
of the value of, certain item@, but if we allege that he has made 


a mistake in including,in principle, in including a certain item, 


overhead or profit er royalties I think perhaps is the best 


bs2’) OE —— 
example here, it he says pera entitled to take into account 


Olas dat tak of one pocket into anopher, then I say we have 


dc lormmehkony 
the right to challenge that in court, it is not a conclusive 


ee come ne 
\, 


i 


Mr.Renwick: I can well understand that there would 
be those marginal matters, but what Mr. Allan was saying and ie 
which appealed to me was that ks if we could find out what 
an BR appraiser would consider, on the basis of these contract 
documents which have now been signed, what the relevant items 
are, then presumably we could also then ask Hydro and Canada 
Square whether or not they agree with those items. Now Mr, 
Shibley may have a different way of arriving at the same matter 
but I don't think —- I think that at some point we have got to 
have an appraiser tell us what he considers to be relevant. 

Mr. Shibley: Well, may I ask a question of both Hydro 
and Canada Square, Have they agreed that Chaffe, MacKenzie and 
Ray will be the appraiser’ And if so I would Re glad to apk 
them to.= without getting involved in the appraisal as such =. 
indicate what they think are the elements or whether they 


to 
think it is going to be necessary Va go back to the parties and 
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H-1828-~2 EM. 
(Mr .Shibley) 
ask them to define what appraised value means. But let's 
start with that. Is Chaffe ,MacKenzie to be the appraiser? 

Mr, Moog: We have not talked to Chaffe, MacKenzie 
as far as Canada Square is concerned, Now Hydro might have. 
We certainly consider them as a highly qualkfied firm. 

Mr. Shibley: What I wpwyie& would like to know is, 
would it embarrass anyone if 1,as counsel to the committee, 
went to Chaffe, MacKenzie,tabled this document before them and 
said, "What interpretation do you put on those words for purposes 
of delineating or itemizing the items that are going to enter 


into your appraisal?" and let them gam compile for me a 





statement in that respect? 
Mr. Renwick: I believe that is what Mr. Allan was 
anxious& to have. 


Mr. Alian: That is what 1 had in mind. 





Mr. Shibley: Is there any objection to my --- 

Mr. Genest: Well, I'd like to - you see, if we 
were in a dispute with Mr. Moog, let's move forward £k four 
years or three years, I suppose we would have a chance to make 
representation to Chaffe, Mackenzie. I don't want to reject 
that proposal, Mr. Shibley, I would just like overnight to 
think about it, and get instructions. 

Mr . Shibley: Okay. The problem of the committee, 
if I may explain it, is simply this, (Jithout our understanding 
as to the items that will enter into the meaning of fg those 
words, we cannot make up our mind, the committee cannot, as to 
whether the agreement of October 18 is meaningful in terms of 
the contingency of an abatement, neither can we make up our 


minds whether #& the agreement mm contains a contingent result 


of the developer being entitled to borrow more than the, what 
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(Mr .Shibley) 


we think of as the value of the building in the ge sense that 
he might expend $40 siaacan, vik the building including allowances 
for various things that we think proper, but by ineluding 
royalties and other things get his evaluation up to $45 million 
and have the net difference. 

For example, Mr. Moog, you had Mr. Cooper #€@ 
who is your architect, but he is sort of in-house as well, I 
think, is he not, write a letter of June 26 which I won't bother 


to table, suggesting that the gm royalty should be as much as 





$1.75 per square foot or $2 million. over $2 million, for this 4 
iiuittd ide 6 
Mr. Moog: That would be anappropriate saving for 


somebody using our type of air conditioning, converted into reuhel 





fe 
Ski Paya? AES | 2S 4 


Mr. Shibley: I am talking about just the Hydro 


building. 

Mr . Moog: Yes. 

Mr. Shibley: You would ~- if royalty is allowed 
you would be contending for over $2 miilion under that item 
alone. 


Mr. Moog: Mr. Shibley, --- 
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M.R. 


Mr, Shibley: No, just answer that question , 


and I'll go on, 





Mr. Moog: Yes. I think if that is a proper value 5 
if it constitutes vp) it should Mwmsmes be allowed ¢ uf at ae iT 
Cont hide Valie if ok i Be fre Son ; 

Mr. Shibley: But whether the amount is correct 
or not == 

Mr , Moog: That's my point. 

Mr. Shibley:= the importance of it is you see 
is that if Royalty as an item is allowed, you are contending 
for over $2 million. 

Mr, Moog: Mr. Shibley, I think any appraiser 
| would say whatever constitutes realistic value should be 
allowed. What does not constitute realistic value should not 
be allowed, And I think that's what a compéBent appraiser 
would say. I think it's quite a simple procedure, 

Mr. Chairman; But Mr. Moog, we, as a committee, 
surely are entitled to know that too. One of the terms, the 
Iain term of our commission, is to examine into the contract. 

Mr, Moog: Right. 

Mr. Chairman: And here is an element that you are 
not ready to commit yourself on as to how it is appraised; here is 
something that I've asked Mr. Genest and he hasn't given me an 
answer on it; maybe ... 

Mr. Genest: I haven't had a chance. 

Mr, Chairman: Well, I thought you did have and I 
thought you were avoiding it but I'll come back to it then. 
But, in any event, surely here is a contract with $2 million 
possibly in doubt and... 

Mr, Shibley: On one tides Deno 


Mr, Chairman: On one aven and the committee is nat 





able to reach a conclusion on it. 
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4,50 = 4,55 pom. 


° ° 


Mr. Moog: Mr. Chairman, that really is quite simple 
and I hope I haven't left the impression that I didn't want to 
make a statement to that. I think I have just made a statement , 
that if it constitutes value that somebody else would have to Say 


that amount of money to obtain the same product, then it has to 





be part of the appraisal. If it doesn't constitute value, if it 





detracts from value, then naturally it haesnséesem 
of the appraisal, It should be a disallowance. I think an 
appraiser will sort that out very easily and I think Mr. Allan's 
Suggestion is a very excellent one. 

Mr. Chairman: Well, all right, maybe we have to get 
an appraiser but this is what has cove out of this sort of thing. 
Now, I had thought that maybe we could get a meeting of the minds 
between you ... 

Mr . Moog: I think we have in principle a meeting, 

IT hope, at least, we do. 

Mr. Chairman: And - weli, evidently not, because when 

we ask these questions there is % such a furor raised from your 
oe ; 
counsel that Yaueare not enfitiea to“Z 4,4 taper alin . 

Mr, Moog: Well, Mr. Chairman, with respect, if we go 
back to your letter dated August 2hth and then try to analyze 
it and then try to infer from that lett into our contract, then 
I think we are going to have problems out if we look at our 
contract, I don't think we will have problems, 


4 Mr, Chairman: Well, then, let me ask you, which of these 





items, as listed in the letter of the 24th of August, is the 
appraiser, in your mind, entitled to look at& when he makes 
his appraisal? 

Mr. Moog: I think the appraiser will use the cost 
appreach and IT think the appraiser will also & use the market 
1 ala at a both of those approaches I think should come very 
close to the value of the building, 


Mr, Chairman: Well, that doesn't list (a) to (g) 
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M.R. 
Mr. Walker: Mr, Chairman, shouldn't we look at 
the final contract and see what is included in there and if 
the final contract lists certain items like Noy allies, rw frrute, 


or licences or any of those, we should say ~ then we ean Tel, Hee aa. 
ton hr dad 6 0 SL. Sant 








‘All you've got is appraised value. 





Mr. Deans: Can I ask a question? How ... 
Mr. Chairman: Well, let me give Mr. Genest ... 
Mr , Deans: No, let me fame just ... 


a 


Mr. Chairman : I've got you all listed here and 





Mr. Gaunt, are you putting your hand up too? 

Mr . Deans : Wait a minute, 

Mr. Chairman: Would Mr, Genest answer my question? 
You said we didn't give you a chance to answer, 

Mr. Deans ; We are going to lose the value of ‘am 
it. I want to get just the answer to the question that they 
answersdjs question to the answer that Mr. Moog gave. 

Mr , Chairman : Well, all right. 

Mr, Deans: Mr. Moog said the appraiser will use 
the cost approach and he will also the value approach. How will 
the appraiser use the cost approach if he doesn't have access 
to the cost? 

Mr, Moog: Mr. Deans, the appraiswer will know what 
an airconditioning system is worth; the appraiser will know 
what the ratio of mage gross to net ina building is worth; 
the appraiser will ae what the rent would be worth in a 
building such as this, whether it is studded with columns or 
has relatively clear tees Span, whether it has a shape which is 
acceptable to a tenant or whether it hasn't; whether it has 
appeal or whether it spar iiie arada lees will list all these items 


and put values to them. 


Mr. Deans: I see, ; 
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talking about actual cost but rather the appraisers view 
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(Mr. Deans) 
of what they would cost to purchase. 

Mr. Moog: What it would cost on the market. 
What it would cost on the market, that is what I am talking 
about. 


Mr. Renwick: But this is the problem, Mr. Chairman, ca 








it can't possibly be market value or you would have said so. 

Mr. Moog: Mr. Renwick, with respect, I think really Thos 
it is the value on the market. I don't really see any 
difference in that. I would be surprised if the appraiser 
would say something different. 

Renwick: 

Mr. @eRee"x Perhaps I cou.) selp Mr. Moog with 
my problem. I don't think it is simple. I think it's a very 
complex prdéblem to come up with a Sudeguental value ... 

Mr. Moog: Oh no, not judgmental 

Mr. Renwick: Judgmental, of the appraised value of 
a building when there is no market and where there is no 
cost factors available to the person who has to make the 
appraisal. Now, he has therefore got to use his expert ability 
to appraise that building. Now, let me repeat what I said. 


There is no market for that building. 





Mr. Moog: Why? Why do you say that? 


Mr, Bulibrook: One market . 
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Mr. Renwick: Because if there had been a market 





value for the building, that's the phrase that would have been 


va 
used in the d ocument. 
Moog semantics, 

Mr. Maerg : I think that's gymagecm 


Mr. eaomempeg with all Pepe. X 


Mr . Renwick: I am saying, with great respect, 


SEI 





it is not semantics because Mr. Moog is indicating to us that 
somehow or other appraised value is about equal to value on the 
market and this is & a simple matter. Now, it comes through 
to me that if it were a simple matter, we wouldn't be having 
this particular problem, because what we are saying is, there is 
no willing buyer on the marketplace for that building other than 
Hydro. 

Mr. Moog: I wouldn't think that's necessarily 





so, Mr. Renwick, 
Ali 
Mr. Renwick: bie ft am saying is that we are 


certainly not advertising the building for sale and taking the 
offers which are made and taking the best @ offer, because you 
are not going to have anybody respond to it. 


Mr. Moog: No, but I think -- 


—— ad 





Mr. Renwick: No, just let me rule this out. I 
want to rule out that this is not market and it's not cost, 
that is in the sense that it is not cost to you because you | 
are not going to disclose your cost, tmmege® therefore it is 
an expert judgement of the value of that completed building on 
an appraisal basis to be done by experts and in my view that is 
a complex difficult probiem. 

Mr. Moog: Would it help you, Mr. Renwick, if 
the appraiser took the approach wni.oh/in all likelihood is going 
to take that the value of the building ought to be what a 
company such as Hydro would have to pay on the open market to 
obtain that type of a building?’ That is the value of the 
building and that really is not difficult 1B assess . 

Mr. Renwick: At the moment -- for the moment in 
any event I @jme disagree with that. We are talking about the 


appraised value of an actual physical structure. I have gone 


on too long but I wanted to express my problem, Mr. Chairman. 
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Mr. Chairman: Right, Now I have got Mr. Glen 
Hodgson, Mr. Gaunt and Mr. Newman but, Mr. Genest, are you 
prepared to answer my question? 

Mr. Genest: If you still want me, Mr. Chairman. 

Mr. Chairman: Well, I think it is important -- 

Mr. Genest: My\y dew, Mr. Chairman, is that -- 

Mr. Chairman: I think we would be through this 
whole matter if we could get the answer from Hydro and from Mr. 
Moog. We could move on to something else. 

Mr. Genest: Well, let me put it to you. My 
view, and Y think Hydro's view, of the meaning of that expression 
is that the @vaiuation is going to we carried out on the basis 
of what it will cost Hydro to replace that building in accordance 
“with what a reasonably competent contractor would charge. In 
other words, as far as we are concerned, the cost is going to be, == 
at least the value is going to be what Hanscomb Roy tell us it 
would cost, because that's essentially what their report is. They 
don't have any access to Mr. Mocge's books. What they say is 
this kind of tile, so m uch of this kind of tile costs so much 
to install and that's worth X dollars. You have all these 
costs and you will add to that what is a reasonable architect's 
fee and what is a reasonable interi: “inaneing cost and that will 
give us, as far as I am concerned, tre appraised value of that 
pudlding. It is its replacement cost, calculated in accordance 
with what it would cost on the market to erect that building, 
to have that building ready in 1975, what would it have cost us 


to go and get it done on our own by a contractor. 


Mr. Chairman: But again, you haven't answered my 
question. 
Mr. Genest: I am going to meve on to your question, 


Mr. Chairman, which is based on the letter of August 24th, 1972, is 
that correct? 


Mr, Chairman: Right. 


Se 


Mr. Genest: And you want to start at (Ay? 
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Mr. Chairman: Well, we could dog them ali at 
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(Mr. Chairman) 


once, if you will. 

Mr. Genest: Well, I am going to tell you. (A) 
is all payments to contractors engaged in the construction. We 
would agree that that would be inéluded, provided those costs are 
reasonable and in accordance with what is charged on the market. 
The same with(B} I insert that qualification. 

Mr, Chairman: Right. 

Mr . Genest : Because if Mr. Moog has blown a lot 
of money unwisely and he has put in something that anybody else 
could put in more cheaply, of the same quality, we won't pay 
him for that extravagance. So on (A) and (B) and (C) ~~ well, let's 


take those three, S-tereect bet ehersw oho dhe —pserarterd Sera 
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(Mr .Genest) 






I agree that they should be 





pombe hp 
included provided that they are reasonable and provided they 
are in accordance with market values. On (Gd) pemmy 


Mr. Bullbrook: Could I ams ask a question? 





Mr, Genest; Yes, 





Mr. Chairman: Let this be finished and then we 





will come back to it. 


Mr. Genest: Well, I would like to make a general 








comments damm fb cain assuming that those costs are reasonable and 
in accordance with what is charged to the trade, I would agree 
that (d) is included, 


Mr. Shibley: Including royalties? 


SES 





Mr. Genest: Wel], yes, sure, if you would insert a 
special kind of faucet and you have to pay a royalty to the 
patent owner,.not Mr. Moog but somebody else, that is a reason_able 


item, certainly. 


Mr, Renwick: How about the ones payable to Mr. Moog? 


IRE IES EEE 





His patents? 
Mr, Genest: On his patents’, I won't answer that, 
Nae 
I think that would depend on whether that mmI am not knowledgeable 
enough in the trade to know whether or not someone who develops 
a special process, if that is a reasonable charge in the eyes 
of the appraiser, I would thinkthat would be a judgement for 
the appraiser to @ on aes “fhen perhaps (e) [nterest during 
construction on interim construction loans.’ again yes provided 
it is reasonable and in accordance with what is charged ge fo 
ZankkRa contractors in the trade. ban [er that is meant to 


include normal contractor's overhead charge, 





I would egree it would He included, 





ay i think the last item I should deal with is a reasonable 
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contractor's profit§ I would think that would have to be 
included. 


Now, the situa in (g) are arbitrary and again | 
C dgn t lemorvs about 
ny item of 10 per she I think 









overhead such as is incurred by contractors in the trade would 

be reasonable, Construction profit?’ I think that is excessive, 
the amount, but I agree that there should be an allowance, a 
normal reasonable allowance for construction profit. Royalties 

I commented on. Architectural fees, I have commentdd on. 
(5; of course, is an arbitrary amount and I would think 15 per 
cent &* is unreasonable. 

Mr. Moog: Perhaps not today. 


ac ta SRM EERE I 


Mr. Genest: Perhaps not today, as Mr. Moog points 
SS CE ELE 


out. It would have been unreasonable back a year ago. 
af f 
Mr. Chairman: You are saying reasonable again there, 
a ea 


La ey 
Mr, Genest: I am saying reasonable again there, 








Does that assist, Mr. Chairman? 


Mr, Chairman: It does. Now, is Mr. Moog prepared 





to make ax any comnent’357 507 he agrees or disagrees? 


Mr. Moog: Without interfering or without trying to 








interpret the agreement which we've got, which I think shold 


eve 
supersede whatever is saidg as Mr. Finlayson said, I certainly 


wouldn't want to quarrel with any of the statements Mr. Genest 


has made. 
Mr, Uatker; Except +e Bntounts. 


Mr. Chairman: Now, ==, 









nye ask m 
Mr, R. G. Hodgson: Are you going tO-@@@ee= Add 


ne eee 


Mr, Chaimman: Yes, well, I was going to come back 








to Mr. Bullbrook because I thought Ars a agen te related ty 


what Mr, Genest said, 
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Mr. Bullbrook: I wanted to ask Mr. Genest a question. 
There is one item that we know completely, Mr. Genest, without 
apparently any equivocation at all, and that is that a developer 
arranging his financing, either by debenture or otherwise, it 
would have cost him approximately a million dollars. Now, it 
actually cost you $100,000. I want to ask Mr. Genest whether 
he would think that an appraiser should appropriately take into 
consideration under one of those clauses the cost to a developer 


normally of a million dollars? 


Mr, Genest: Absolutely mot, We are not buying his 





financing We are buying the building as it iss; not financed, 
not leased not anything, as it stands, find if that commission 


a 
is we. cost of financing the building,a that doesn't concern us. 







see, if the appraiser 





Me. Bullbrook: So that «egg 


2 shh Tee 


took into consideration what normally any developer would have to 





pay in raising his financing,you would resist that gee. Cotally? 


Mr, Genest;: I would think the appraiser would be 
eee TATE TEAST) 

appraising it improperly if he did that because, you SEC 5 

let me put this in a wider contexts fhe danger with the 


expression "market value} which Mr. Renwick dwelt upon, if we 
without__. 


just use that expresstong any qualifieation, then an appraiser 
R 


is immediately going to aa say we are valuing an income B&REEKY stream 
fdere is a building that is rented to one of the finest covenants 


in the ae a tai you could have an outhouse erected on that 


and it would stilebe worth tl logriiion besapsse hydre ' sscegenapt 


(Tape 1832 follows) 
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(Mr, Genest) 





still be worth $44 million because Hydro is covenant to pay 
rent. 

So that was the danger with the expression "market 
value". 

Mr. Bullbrook: Well, I don't want to get in to 
market value. 

Mr. Genest: Just to get in - no, but I'm leading 
to your question, Mr. Bulibrook. I wish I could see you 
behind all this equipment. 

Mr, Bullbrook: I can hear yout 

Mr. Genest: The cost of raising money for the 


permanent financing has nothing to do with the cost of erecting 


the building. The interim financ-:g coste # howe gat Soo ainre herda ome 


Mr, Bullbrook : It certainly has a great deal to do 
with the value ls butiding. . 

Mr. Alles It is entirely the building. 

Mr, 2:1brooks It certainly does. 

“.,. Genest: We are not buying a mortgage. 

Mr. Allan: The interim financing, Mr. Chairman, 


£4 just as much a part of the buildine as the bricks and mortar. 


Mr, Bulibrook: And the arranging of the a... 








Mr. Genest: Oh, I know, Mr. Allan .o«. 
Mr, Allan; I didn't think Mr. Genest ever made a 


mistake, 
Mr. Genest: Mr. Allan, I agree with you. The 


interim financing does. I say the cost of raising the permanent 
financing ... 
Mr, Bullbrook: Oh, yes. 


Mr, Genest: ....does not. 








¢ 


Mr. Bullbrook: Well, I want to say to you, sir, thar — 





well, I shouldn't say I'm absolutely certain - but the appraiser 


has to take that into consideration, It's one of the most 
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(Mr. Bullbrook) 

significant items that a developer has to look at, is his 

cost in arranging his financing and if he doesn't take that 
into his - and you see, it's the one item and that's why I 
dwell on it, it's the one item where we know that Mr. Moog, 
through his own talents and ability, has been able to save his 
corporation $900,000, right? 

And I say to you that an appraiser will not take 
that saving into consideration as far as Hydro is concerned. 
He quite legitimately will include the normal cost, be it gee 
to Don Smith, Y and R or anybody else in arranging their 
financing. 

I'm vitally interested in the response of Mr. Genest. 

Mr. Genest : Well, I just don't agree with you, 

Mr. Bullibrook. 
Mr. Chairman: Mr. Glen Hodgson. 





Mr. R.@. Hodgson: Mr. Moog, we have heard mentions 





of patents; are they owned by Canada Square or are they owned 
by you personaily or are they owned by associated companies 
of yours? 


Mr. Moog: Without checking, I believe they are 


owned by associated companies. ~< 
Mr. R.G@ Hodgson: In other words, there could well | 


be inter-company transfers of royalty fees? 





Mr, Moog: If there was to be a royalty paid, yes 
that's what it would be. 

Mr. RG. Hodgson: Are you perfectly able to give — 
to waive those fees on your own? 


Mr. Moog: Yes, I would be. 


= Se 





Mr, Shibley: Mr. Hodgson, there is a document, maybe 








it should be circulated, having to do with the claim for 





royalties. It's a letter from Mr. Cooper to Mr, Moog, dated 
June 26, 1973 and it relates to Hydro, that sets out their position 
in some reform and I'm not saying that Hydro agrees with it nor 


that Hydro’s representatives agree with it but ... 
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‘ MR. 
Mr. RoG. Hodgson: I think it fs fairly pertinent 
if there is a question on royalties. 
Mr. Shibley: Yes. 


hal 's 
eee oe 210, We'll come back to you 





after you have had a look at the document, if you want, Mr. 
Hodgson. Mr. Gaunt. 


Mr Gaunt: Mr, Chairman, I wae wanted to ask 


°) 
ee as 





Mr. Moog about the $34 figure and, of course, as he knows, 
and is stated in the letter of August 24th to which we have heen 


referring, it states in the last paragraph,if the building 


K 
architect certifies the cost at, less than $34, then an appropriate 
reduction in the rental rate payable to Ontario Hydro to 

Canada Square shail be given. 

Now, the one thing that puzzles me about that $34 
figure, and you know we talked about appraised value and market 
value and so on, but in your proposal exhibit 61, which is your 
proposal to Ontario Hydro, based on the specifications you were 
given by Ontario Hydro, the figure of $34 was the figure around 
which you submitted your proposal at that time. Was it not? 

Mr. Moog : That is right. 

Mr. Gaunt: Yes, so that at the time that you submitted 


a 





your proposal on January 24th, 1972, vou were using the $34 
per square foot figure as the construction cost. 

Mr. Moog s As the total cost. 

Mr. Gaunt Yes, i'm sorry. As the total cost. 


Mr. Moog: Right. 


Mr. Gaunt: And now as the evidence has gone along 


today particularly you have indicated that you are now prepared 


to assume some additional ogee 


H-1833 to follow 
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5.10 to 5.15 pm 
DT 


(Mr. Gaunt)’ 





costs , incorporate various improvements and additions to the 
building which were not part of the original agreement, is that 
correct? 


Mr. Moog: I think that is one of the tingek 





Hydro wanted to buy from us is the willingness on our part to 
co-operate with them fully to create the building of a quality 
and suitability to Hydro and for that location opposite the 
parliament building which would be superior to what they would 
get elsewhere: and we have just lived up to that agreement. 

Mr. Gaunt: Well, really, what I am coming at is 
if your intent was that the total cost of the building at the time 
you signed the agreement was to be $34.00 a square foot and you 
have now agreed to make certain improvements and to add certain 
additions to the building at your cost = 

_Mr. Moog: Yes. 





Mr. Gaunt: «. does it follow, let me put it that way, 


er 


that the final cost of the building will be over the $34 figure? 


Mr. Moog: £ would at this moment think it would be, 


wom aes: 


yes. I think the value of the building will be more than $34. Z 





have said it before and I am saying 1: a“gain. I think that's quite 
correct to assume. 

Mr. Gaunt : So that in the event that the appraiser 
doesn't agree and says - no, the building is worth $34 a square foot 
as constructed, given these improvements and additions, then at that 
point, would it be reasonable to assume that the $34 figure initially 
undertaken by you was an inflated figure or inaccurate figure? 

Me . ar Moog: No, I don't think so at all. I think 


that type 
we used it as a mark. I think we realize the Beste building, 





the type of quality Hydro should have and which should go on that 
particular site, as what an appraiser would call the proper 
improvement, not a semi-industrial building but a high quality 

first class office building, the best one we know how to build, woul’ 
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(Mr. Moog) 

be in that range of $34. We used it as a bench mark, and we went 
ahead and did it and when Hydro afterwards came and said - how 
about this or how about including that, how about changing the 
podium, how about a different ceiling system which we discussed 
right in the beginning, we went along with that. I think the 
value will easily show in excess of $34. 7», guts Con uenced of kiko 

Mr. Shibley: Mr. Gaunt, if you will permit me, 

I think it might help to clear this up in another way. Let's 
forget appraised value for the moment. We have some very 

precise figures on construction costs and at the moment we have 
Hanscomb Roy who say that inelusive o* an allowance of $2 million 
for contingencies, this building will have a construction cost of 
$35, 500 «= $37,500,000. Eliminating the contingency allowance, 
they have a hard dollar evaluation of construction costs at the 
moment of $35,500,000, right? 

Mr. Moog: Right. 

Mr, Shibley: Now, then, of that $35,500,000, 
$2 million at least represent extras that you have since the 

into. 
enteringYéF the contract you have agreed to incorporate into this 
building without extra charge to Hydro. 

Mr. Moog: That's correct. 

Mr. Shibley: Had g you not included those extras 
in terms of the ceiling, we would be looking at an evaluation of 
construction costs, hard dollars, of $33,500, is that correct? 

@ $33,500,000, is that right? 

Mr. Moog: We think that that's on the light side, 
but -- 

Mr. Shibley: Yes, all right. 


Mr. Moog: ~~ following their figures ~~ 





Mr. Shibley: Yes, $33,500,000. Now, in addition, 
Mr. Moog, there was a variation in the specifications in respect of 
candle power from 150 to 100 and in respect of point loading of 
| the flooring from 150 - I am sorry, yes -- 


Mr. Moog: I don't think on the point loading that's 
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(Mr. Moog) 





Mr. Shibley. I think Six that point clear. 


Mr. Shibley: Well, my understanding -- 
well, in any event, you heard Mr. ~~ 


Foot= 
Mr, Moog: Bet-C andes, I think we still are 


installing 125 foot-candles at this moment. We Mere wert drow 
To 100 » 


gave ev idence -- 
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Well, Mr. Tatham gave evidencem.I've got you at $33,500,000 
without these new things that you are putting in. Mr. Tatham 
said that the adjustmmt in lighting would mean an additional 
downward adjustment of cost of $1,100,000. 
Mr. Moog: He is quite wrong because he doesn't 
Sereno 


take into consideration that we do instal 125 foot-candles, which 


we are. 
Mr. Shibley: I see. Well, even eliminating ah 
“Shean sr eer ere ee E- 
Bad 
I think Mr. Gaunt's point is that “e@Torgetting about any further 


advantage to you, if you start with a construction cost of 


$33,500,000, m@ your architectural fees and your 





interim financing costs are ratably diminished, are they not, 
because they are percentage factors? 

Mr. Moog: Teo a degree, yes. 

ET ates “SE 


Mr. Shioley: Yes. So that if you start with 


a 





$33,500,000 and even if you added in, say, $2 million for 
architeztural and $5 or $6 million for interim financing, you 


axe still only up to $40 million or $41 million. What Mr. Gaunt 


is really saying to you is, but for the circumstance of your 


this 


of work that was not part 






i the cost of this building 


would be nowhere near $44 million. 


Mr. Moog: I disagree, No, Mr. Shibley, I disagree . 


epee terre orev) 


Pa 
Mr. Shifbley: I think that is what he wants you 
$c See SE RCC CE 


to explain, 


Mr. Moog: Yes, well, I wouid be glad to. I think 





again the big amount is the climatic system in the building 
and I think in the Hanscmmb Roy report we just haven't been 


given the credit we ought to be given ggg I think that happened 
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(Mr .Moog) 


because of circumstances between Mr. Tamblyn himself te 

suppose somebody from Hanscomb Roy who were told that they could 

have as good a system for less money. I think we have made 

it quite clear that that is impossible; you cannot buy quality 
think 

and pay less. And a makes up several million dolaars 


right there. | I think the other item is the curtain wall and 
easily 


we will béemesese Up to $45 million, 


Mr. Shibley: Well, Mr. Eft Moog, let us just 
deal with one thing at a time. With respect to the 
PORT INASS AP Teese eRe Roy have gone as far as allowing you 
$6.50 a foot, which 18 Still mommy 
Mr. Moog: 4f300,000 less than they should. 


Mr, Shibley: All right. So now even allpwing that 
ETAT 






your figure was correct and ‘eowuoee-is wrong, then you are 


still up to Ser $35 million for the building, construction 





Mr, Moog: Well, I think we ought to start at the 


ST 


last figure of Hanscomb @@ Roy, which isf37 500,000. 





Mr, Shibley: No, I em starting at £&khia their 
hard dollar cost because the other is contingency allowance. 
$35 million would be your hard dollar cost. 
Mr, Moog: My contingencies are very realistic; 
there are many things we haven't allowed anything for, Hanscomb 
“Roy at one time said our carpentry work was $7,000 or some 


ridiculous figure like that. We said, “How can you do that 


for?7 ,0002". And then they find that maybe $150,000 is mmix 





more realistic. It was a very unfair situation we were facing 


@ 
and I think we have solved it quite neatly and I don't want 


this misinterpreted all the time, because if ($1 te thar waye 


Mr, Shibley: By the way, Mr. Moog, what were 
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H~1834~3 BM, 
(Mr.Shibley) 


of 
the items tet set-off? Your counsel at the time said that 


when these changes in specifications as to candlepower were 
made —- and I thought floor loading also - that there were 
offsetting items and I wondered what they were. 


Mr. Moog: Well, I think a big item is the storage 








me we discussed earlier, wihich costs a fair 
amount of money. I think another item was that we did go for 


; , Were 
a more expensive curtain wall yet. There secs ome other a 


will more _. 
items I can't recall right now, but they™=aaRigEEE 


Pi nipncieereeer Pedar 





whatever ~== first of all, there was never that difference 
between -~- 
Mr. Shibley: But the storage tank I thought was 
SE IL, 


included in the schedule, 


Mr. Moog: It is now included but it wasn't in the 





beginning. 


Mr. Shibley: How could it be an offsetting item 


~ thar 


in the sense Gap Zave them a storage tank in return for the 
ee it’s 
reduction in lighting aes: in the costing? 









f 


a 


Mr. Moog: I don't follow you. 
eg ES 


Mr, Shibley: Well, there is $300,000 pony 


ir was one of +he items We 
Mrs MDOS : testes —agreed—upon and a 


Neue 





Mr. Shibley: But it is now included in the hrak 


enna SEALED DE ETE 


breakdown of costs. It is not a wash but it is not part, it 


is included in the calculation. 


Mr. Moog: Yes, 

te pA ER ELTA 

Mr, Shibley: $300,000. So it is not offset. 
emia 


Should Hanscomb Mm; Roy be told to eliminate that item for 





the watercooling system? 


Mr. Moog: I don't quite follow what you are trying zee 
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Mr, Shibley: We earlier went over it, and one of 





the items in the breakdown of costs was the water reserve tank 


or whatever it was, $300,000. 
Mr. Moog: Please, let's try to reconstruct, maybe 


we have lost each other. You are saying that there were 


oy 
certain savinfigs due to us? 


a 
Sorceress 


efter tie contraes-— 
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Mr. Shibley: Well, I had understood that Bao ue oa 
(Renn atomor stamens eareere ross 
Hydro, after the 





tome developer was 

frome 
selected, changed the specifications7and Mr, Tatham said that 
those changes represented a total downward saving in construction 
cost of $1,300,000/that there ee the other hand offsetting 
items; that in other words, Canada Square had allowed Hydro for 
certain additional items had made it upfo Hydro, and I'd like to 
know what they are. 


Mr. Moog: Well, first of all, I would like to take 


issue with $1,300,000. That has never been a correct figure. 





We have never reduced our installed candle fam to 1LO0$ we are 
installing at this moment 125, which we think ig nedesndery. 
So that that figure is strictly in error. The point loading 
has never been changed because we are still installing what 
the agreement calis for. 

If there was an offsetting, I think I know what you 


are referring tos; maybe I can consult with Mr. Coles or somebody 


who knows what that item was. 






ees on : 
ssee, I Just hg tc ‘2ink about that, Mr. 





Shibley, but I know there were offsevting features. What they 


are, I just sarax have to a) 





Mr. Shibley: Would you overnight Paltatet 





Mr. Moog: Yes. 
acidic, 





Mr, Shibley:  oareieme: 
check that out Bra Just while I gtill have you for myself 


to examine: I noticed in Hanscomb Roy's three reports, the 


we Took into that and 


first time it had overhead and profit; the second one had overhead 
but no profit, the “profit “was blanked out; and I understood 
Tere supposed to but just mistakenly did not 


K ' 
a thet i a? 
blank out ‘profit in version a that these understanding 


from them that 





is that they were not to include it in their computation fut 
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(Mr, Shibley) 
again, just 80 you can clear that up for us, am I now to 
understand that you dé inten@ to have included in the appraisal 
@ construction profit? 

Mr, Moog: Mr. Shibley, we do not intend to influence 


See 


the appraisal in any which way. I think that what Mr. Genest 
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reasonable. 


Mr. Shibley: Well, I just want your answer. 





Mr . Moog: Yes. 

Mr, Shibley: Yes, okay. 

Mr. Moog: I think there ought to be a profit. 

Mr. Chairman: Mr. Gaunt, were you finished your 
line of questioning? Mr, Relay cane ever, 


Mr, Gaunt: Yes. 





Mr. Chairman: Now, finally I am back to you, 





Mr. Newman; you have been very patients, 

Mr. W. Newman : Well, ZI pcp 

Mr. Chairman: I said I'd go back to Mr. Hodgson 
on this ites See 


Mr. R.G. Hodgson: I think I got the answer and 





that was that whoever holdsthe patents Mr. Moog was free to 


waive any fees in relation to @e There wouldn't be inter- 
company transfers of fees, He had the ful clearance, he didn't 


have to account to someone else, to his directors of another 
company, for the patent. 
| Mr, M Te 6 that if that 
o Moog: tag Uo a av was necessary. 
Mr. R.G. Hodgson: Because I think when you come down 


SSO 
to arguments about patents, you might well have some other 









tom (didn't have the complete opportunity and control 



































of the patent. 
| Mr Pe a — @ 
Mr. Moog: » Hodgson, on that item,/the appra see h Is 


\ 












momo there is value created, then I think there 
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Ought to be a royalty. 
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MR. 


(Mr, Moog) 

If he feels that we are not getting anything for 
this specific patent, then I don't think we ought to get it. 
It's really quite simple. 

Mr, RoG. Hodgson s Well, I was just concerned 


that the patent may be held by one company proce 





Mr. Moog: No, there is no problem like that. 





Mr. R.G. Hodgson: joo and you are selling it to 


Ser eg ere RES 
another. 


Mr. Moog: No problem iike that. 

minnie 

My. Ch8arman: Now, Mr. Newman, 
REET ESET, 


Mr, Moog: All quite straightforward. 





Mr. W. Newman: Mr. Chairman, most of my questions 
have been answered but one of the things that concerns me 
about all of these questions going on here today about costs 


and appraised value is the quality of the building. 





ith runaway inflation, I think this is a very important factor 
we should be considering. But What does concern me with the 
Hanseomb Roy report that we have here after consultation with 
you but they are hired by Ontario Hydro to be a watch-dog for 
them to keep an eye on the costs of the puilaineraha I'm coming 
right down to the basic costs»... they came up with their version 
number three, which we are dealing with today, with a final 


mill ony 
figure of $37.5¢3 adding your architect's fees, legal fees, 
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interim financing, wees brings it to about 


had 
somewhere in that neighbourhood, After you7eonmitted 





yourself - at least, you had committed yourself maybe previously 
but certainly to Mr. Shibley this morning, committed yourself to 
X-millions of dollars extra on the Hydro building, % 
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(Mr.W. Newman) 







lo you really feel - coming back to 


EE GEERT [eld Lhe nla beta 
Mr. Gaunt's question ~- do you feel that your costs are definitely 
going to exceed the 44,5? 

Mr . Moog: At this moment the way the economy goes, 
the way inflation is taking ho}d of things, I would certainly 


feel so, yes. 


Mr, W, Newman: Then in the final analysis, when 


ee 


the building is finished then and under the terms of the contract, 


than 
@ you feel it is going to run nore Siam” this? If it @& does 


run more than this, would you be »srepared to show your costs 
to Hydro? 

Mr. Moog: Well, Mr. Newman, we would like to 
keep our own counsel on that item with all due respect. We 
think if we take a shellacking on this, I think we would like 
to do it quietly. I have often picked up the tab when we 


Lu LLM 


lost money and I have always Tesag iy commitments and I can give 









you quite a long list of those where I picked up the tab when 


it didn't work out. And if this should be the case, I think 
we would just simply like to do i* amongst ourselves. 
Mr, W. Newman: All I WAS concerned about, Mr. 





Chairman, to Mr. Moog, was the fact that according to the figures 
we have now from Hanscomb Roy ,and we add your other figures to 
it, we are running well over the total commitment . You are 
committed to anything over 44,5, is that correct? 


Mr. Moog: That is right, ww2 owe eprnanlialy 


een ne ee “=: 


pi - 
BAL Ao Cervmnaated Hof 
Mr, W. Newmair? é Yat I6ss. ven if you are 


going to take a personal loss, you would rather keep it to 





eat, bd 


Mr. Moog: That is quite right. And there are 


many reasons why I wouldn't like to open books, there are tax 
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Liaw LOU QU ss ol'Lon 
(Mr .Moog) . 
reasons, there are a lot of other considerations. Nor would 
I want to admit I took a loss. 


Mr. Chairman: Mr. Shibley, you have entered this 





as a result of Mr. Glen Hodgson's questions? Any further 
comments on that? 

Mr. Shibley: No, I didn't, I thought it would complete 
this. 210, is it? 

Mr. Chairman: ye 8 Now, is there anything 
further you wish to do now, Mr. Shibley? I think we are back 
to you. My list of questioners has been exhausted. 

Mr. Shibley: Yes, I want to talk to you about 
maintenance for this building if we can get on to another -- 
oh, one thing I meant to ask you, this agreement referable to 
the appraised value of the building, the appraisal for purpsses 
of abatement but also appraisal for purposes of the limits on 
ainnaenien mortgage financing, Py Fubject of a separate letter 
agreement, that is correct? 

Mr. Moog: That is right. 

Mr. Shibley: Was a copy of this letter agreement 
provided to the institution which is to provide the permanent 
financing? 

Mr, Moog: I believe so, Mr, Shibley, I am not quite 


sure but I believe so. LT thik Ms Brodohaur araarsel thet guoTon, 





Mr. shibley: Are they to have any part in or 
participation in ae terms of knowing what the appraised value 
is so that they might themselves be regulated as to how much 
money they want to advance against the building? 

Mr. Moog: I think they are quite convinced it will 


cost us all of the amount, talked about. I don't @ know, Mr. 


Shibley. 
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Mr. Shibley: You've got to answer the question [ve 


put to you. 
Mr. Moog: Well, I can't tell you, I haven't xsomex 
talked to these people myself at all. SB 


Mrso-Shidley: .Allcright. Now then, I want to talk | 
to you a little bit about maintenance. One of the things that 
Be appeared in the Hanscomb Roy material was the installation 
of dual controls of certain of the electrical-mechanical 
equipyent in the building. 

Mr. Mbog: Yes. 

Mr. shibley: And you mentioned in your opening 
statement that there was going to be a hookup free of charge 


‘to the computer centre at the Transamerica Building. 


Mr. Moog: Right. 


Er ennenes: 





Mr. shibley: Yonge and Eglinton. Is that correct? 


Mr. Moog: Yes. 





Mr. Shibley:;: Now then I take it by hooking up to 


eons. 





the computer at Transamerica, that you thereby will save the 





cost of the personnel who would otherwise regulate the equipment 
in the Hydro building? 


Mr. Moog: We hope to m.°hanize as much as possible, 


emer marae: 





ena 


yes, we have some 37,000 points on this computer installation 
at Canada Square and --- 
Mr. Shibley: I don't think we need to go into it in 


OE 


detail but am my instructions are that you are likely to save 
the cost eh aaa oat as many as four men, being three shifts 
and one extra for holidays, etcetera, a four men of a high 
bias calibre, higher than a stationary engineer in terms of 


regulating the operations of the Hydro building. Is that correct? 


Mr, Moog: Well, I haven't heard @ that one before; 


aersesoren: 





I don't know where you get that information. 
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Mr, Shibley: Well, -~-- 
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Mr, Moog: WE hope to save laboury7at the same 
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5-3U to 5.35 pm 
DT 


(Mr, Moog) 





asked us to build, I think we have to employ for instance at least 
two men, maybe three men, to keep it in shape, to do the 
landscaping, to do eae P beh MRERIDE 5 to clean the domes, etc. 


penis y 


aa dak that's pik Neston 





You just can't say on that 
side you save. If we do, we want to save labour, of course we 
do, through computerization. 

Mr. Shibley: Well, let's complete one thing at 
a time. & The only thing I am trying to deal with at the moment 
is the saving in maintenance costs resulting from the hook-up 
to the computer at Transamerica which would be be in the order 
of three to four -- 

Mr , Moog; I don't agree that it would be as high 
as that but I do believe we will save labour. 

Mr. Shibley: You would have to have am an 
operating the % equipment in Hydro. 

Mr. Moog: Mr. Shibley, there will be sufficient 
men to operate the equipment to the best of its possibility. 
We also have a few problems again. Onee we have barked ie, 
we should always have it in =proper perspective. We are 
in’ stalling, for instance, this storage tank, a situation which 
has never been dealt with in this country which has a lot of 
very complicated mechanic baffling systems, ete., in there. 
We probably will for the first several years have to have 
 Sxmemk extra staff of engineers just watching that particular 
one until it functions smoothly. Eventual 1)7aeein hope to 
computerize it. These are all problems whieh we are at 
this moment facing. 


Mr, Shibley: Mr, Moog, we can keep it shorter 





if you would just answer my questions. At the moment my 
-dnstructions are gg that by hooking up to the computer at 
_ Transamerica you will save_one man, »gex three shifts and really 
it is more like four men, the salaried cost of four fairly expert 


people in the operations offthe systems at Hydro. Is that not so? 
a: 
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DT 


Mr. Moog: I tinteeeme agree that we will be saving 
wages. I will not agree that it will be that particular amount. 


I really d_on't know. 





Mr. Shibley: All right. And in order to 
ARRAS NNN eer 
accomplish this, there are actually dual controls being installed 
in the Hydro building such that after 30 years if they want to Fe) 





on their own independent way, they can do so. Is that not so? 
Myr . Moog: That is news to me. I will be glad to | 
check that. I have never heard of that one. | 
Mr. Shibley: And the capital cost of those dual 
controls are included in the mechanical electrical charges. 
Mr. Moog: I don't think that that is that way, 
Mr. Shibley, but please let me check that out. 
Mr. Shibley: Well, will you check that because 








that's my instruction from Hanscom Roy, to that effect, that the 
Capital cost of doing this -~ 

Mr. Moog: I don't believe we spen& extra money so 
that in 30 years, we will probably have much different equipment 
and computers Koes Treg Soe then built that into a building today. 
I don't really believe that that's go but @ I will check it. 

Mr. Shibley: All right. Now then, still on thee 
question of maintenance, you have invorporated a charged of $1.45 
as part of your proposal for maintenance. Is that right? 


Mr. Moog: I believe that's so. 





Mr. Shibley: I want to show you a memorandum. Did 





you discuss maintenance charges with Mr. Gandy, pre to the meeting 
of the commission on July 19th? 
Mr. Moog: It is possible but I ean't reeall. 





Mr. Shibley: Well, I want to show you a memprandum 
dated July 18, 1972. Have you ever seen that memorandum? 


Mr, Moog: 








Mr. Shibley: Whe prepared it? 
Mr. Moog: It looks like as Fi if I did. ‘= 





Mr. Shibley: Yes. I might tell you that this was 


SRE eR RR 


part of the material produced to me by Mr. Bradshaw from his fileg. 
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(Mr. Shibley) 
ipdepprileidces 

I'd like to go over this memorandum with you. 

Mr. Chairman: Make it Exhibit 211. 

Mr. Shibley: You see, it starts off: Meeting held 
today between K.H. Candy, of Hydro, G.W. Moofg, with W.C. 
Coles. Other prices by regarding annual expenses, excepting 
business and realty taxes, range from $1.25 to $1.40 per 
square S@mk foot. Candy allows $1.45 per square foot per 
annum for such expenses. Hann 

Now, are we talking about the same $1.45, Mr. Moog? 

Mr. Moog: Out $1.45 was arrived at by our comptteller 
going through & ~Ws. 

Mr . Shibley: No, but we are still talking about 
maintenance costs. 

Mr@. Moog: Yes, we are talking about maintenance 
costs. 

| Mr. Shibley: So that whereas you were talking a 
range of $1.85 to $1.40, em-—.what does this mean: Other 
prices by regarding? Are these prices from other sources or 
what does that mean? The first words there. Other prices by - 
or Prises by woken. < am sorry. That's what it means: prices 
by others. 

Does that mean prices by other developers? 

Mr. Moog: I couldn't tell you what that refers tog. 
Zt is possibile. 

Mr. Shibley: I see; it is possible. And I gather you 
then Ithew what others were indicating as a range of $1.25 to 
$1.40, for maintenance. I8 that correct? Is that correct? 

My . Moog: That's what it must refer to. 


Mr. Shibley: Yes, and that Mr. Candy was, however, 


prepared to go as high as $1.45. Is that correct? 
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Mr. Moog: That's what # this says. 
@, 
Mr. Shibley. Yes. And then it goes on: Realty 


meee $1.45. He further 





and business Laxean , he figures , 





calculates additional expenses, for instance, broadloom, etc., 
I'm not really too interested in the balance of thats haxhad 

“He has agreed that the $34 per square foot cost 
calculation shall be based on net usable square footage of 
office space, rather than gross rentable area.” 

Now that takes us back to the August 24 document 
wherein you use ‘Geoow smaller dividing figure to come up with 
the $34 figure. Is that right? 

Mr . Moog: That would be so. 


Mr. Shibley: And what do the written words mean there? 





Mr. Moog: I'm trying to figure that out myself. 
"Including, however, such areas". | don't know what that means. 


Mr. Shibley: All right. Skipping the next paragraph . 


"Tt was agreed that we iron out the $34 per square foot question 


in principle, as per the attached draft, but we would not 
finalize the language at this moment to avoid gpma questioning 
by the Commission in tomorrow's meeting" 

Now did you have such a disession with Mr. Candy on the 
day before the Commission's meetinz’ Referable to this costing 
of the $34 per square foot? 


Mr, Moog: I'm trying to figure out what happened. 





I can't help you - to tell you what happened at that particular 
time, Mr. Shibley. 
Mr. Shibley: Well, you'll notice that on the next page, 


Se 


t 
which is the draft, it says: The Hydro chief? architect, Candy, 





a an 
can ask the building architect, Cooper , (who is your man) to st ate 
the total cost and value of the building's net usable office eg 
square footage, with all other building areas included upon 


completion; should same be below $34 .#pexxememextaek a prop- 


ortionate reduction in rent shall be granted to Hydro. a 
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5.35 - 5.40 

1838-3 PB 
(Mr. Shibley) 
That's more or less along the lines of the August 24 letter, 
Were you discussing the arrangements as per your August 24 
letter with Mr. Candy on July 18? 

Mr. Moog: I don't think Mr. Candy knew anything 
about that August 24 letter. 

Mr. Shibley: In any event, you had engeged him 
upon discussion of how you would compute the $34 per square 
foot, out decided that that kind of diaecussion should not 
form part of the material for consideration by the Commission. 
Isn't that so? 

Mr. Moog: This memorandum seems to indicate that we 
had some discussion on it. What we discussed, I really don't 


know, Maggaee Mr. Shibley. 





Mr . Shibley: Well it's clear from the memorandum that 
somebody told you "prices by others" for maintenance was going 
to be $1.25 to $1.40; Mr. Candy's telling you how high he's 
prepared to go, and he and you are discussing how the $34 


evaluation should take place, 


(1839 follows) 
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(Mr, Shibley) 





meeting at which the contract with you was approved. 


Isn't that so? 





Mr. Moog: I don't know what happened at that 
time. We have discussed the $34 question very often. We 
could have discussed it at that particular time. It's quite 
possible, Mr. Shibley, I just can't answer, 

Mr . Shibley: Mr, Moog, I have to tell you that 





this document was neither produced to me by Hydro, nor was it 
produced to me by Canada Square. It came from the file of 
Mr, Bradshaw. Now, is there any reason why it wouldn't form 
part of your file? 

Mr. Moog: od it's probably a document I took down hon. 
Ro Mr. Bradshaw and I prepared the August 24th letter and 
that's why it is in his file rather than in my file. 

Mr . Shibley: You say you don't have - you didn't 
have a copy of this in your file? 

Mr. Moog: I don't have a copy of this, no. 

Mr. Shibley: Does Mr. Cooper have a copy in his 
file? 

Mr. Moog: I don't see why he should, 

Mr . Shibley : I see. Well, I'm still concerned to 
know why there should have been agreement on the part of 
yourself and Candy that your allowance for maintenance should 
be $1.45 just ~ I shouldn't say “just"- it's five cents a square 
foot, which is a meaningful sum of money above ¢he highest 
of the limit of the range which was known at that time. 

Mr, Moog: Mr. Shibley, it just depends what sort of 





maintenance you provide. You see, we are handling much more 
air with our equipment. We are building a building which bee et 


Bz we always said would be of highest quality and would have 
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5.40 - 5, As pm. 
(Mr. Moog) ly R. 


highest quality of maintenance. It just depends what you 
give for that amount of money. 

And I suppose that that is why we asked to get 
an amount for maintenance which would enable us to do the job. 
That's just Hua Surplae 

Mr, Shibley: All right. And with respect to the 
$34, why did you and Candy agree that you would not finalize 
the language at this moment to avoid questioning by the 
commission? 

Mr. Moog: I am not sure that Mr. Candy agreed to 
anything on this. I think this is something which bounced 
around so often, this famous question about value of the building. 
I think it initially derived from the old building and we set it 
as a bench mark and we aimed at that and I don't know what 
Mr. Candy agreed to at that time at all, if anything. 


Mr. Shibley: You see, we've been spending a few 





hours this afternoon trying to understand the language as Lhd 
sec Re" ES IP 

the $34 and it appears from this memorandum that it was an 

agreement between you and Candy on the 18th of July that you 

should defer that to avoid questioning by the commission. 

Me. Moog: I can't help you to tell you what exactly 
happened on that day. I just remembs that the $34 question was 
always a critical one because we didn't have any pefibs , we didn't 
have any specs, we just intended to pufiild a very good building, 
which Hydro certainly felt ought to cost them that amount and 
we also agreed with them, based on costs of our other buildings. 

Mr. Shibley: Just still dealing with the net usable 
portion of this thinking at that time and it opeems to have 
projected forward to August 24th at least: Net usable space 
would have the effect of assisting you in astaniishes the 
$34 per square foot, easier than if you took the go@ss area, is that 
not so? 


Mr, Moog: Depending on the efficiency of the 
building, that is correct. 
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MR. 

Mr. Shibley: Yes, so that at the time of this 
discussion with Mr. Candy, you were sufficiently concerned 
about establishédg the value at $34 by getting him to agree 
to compute that on the basis of net usable square footage? 

Mr. Moog: That's what you pay rent on usable area 
or at least, rentable area 80 I suppose that's how this came 
about. 

Mr . Shibley: Well, let's for example say that 
in - let's say this building cost —.I'm sorry, let's say this 
building had a net usable space of 1,200,000 square feet and 
the gross area is 1,400,000 

Mr. Moog: One million three, 

Mr. Shibley: One million three, 

Mr . Moog: Right. 

Mr . Shibley: By using one million two and dividing 
it into the cost of the building, you don't have to spend as 


much money on the cost of the building 





H-1840 to follow 















stan (ae . 
psn anes ee oe al . 
| -» 000,008,5 ak sete ewan 
| greet aobtine sad 13008 a ies 
sewunt cofhihe do) sc yehdiat et) | 

tg sgeot mt jai] 


5 s& 


viebivi> baa Gat weesiie woo _ttyr te TUPI GAS Wit 
on teinge of pad ‘enh woe ,peldifad ects to Bee eds otal 9. 
snitws ené Yo teed eff Bo Yeuoe 


é 





' wpette®-of Geil 









5.45 to 5.50 pm 
DT 
(Mr, Shibley) 


Mr. Moog: I agree with what you are saying, Mr. 


Shibley. It vase metter of getting some elbow room at that time 
and we didn't know at ail what we were dealing suman. CY , 
Mr. Shibdley: Well, that's the point, Mr. Moog. 
As of July 18, 1972, you considered it sufficiently important 
to have that kind of elbow room. 

Mr. Moog: Well, we tried to negotiate as hard as 
we could for our side and Mr. Candy did for his side. 

Mr. Shibley: And when che agreement was ultimately 
made, the agreement of October 18, you gave yourself somewhat 
similar elbow room by allowing 75 ov_er 100 or three-sges quarters 
of the allowance. = 


Mr. Moog: That is very wrong. 


Mr. Shibley: All right. 






Mr. Moog: And quite wrong. That 
Byare, because that really should be 60/——/ tle walled 


_Mr. Chairman: Any other questions from the members? 


ee 








Mr. Bulibrook: I just wanted to ask a question if 
I may. The writing on page 2 of this memorandum, did you write 
both those things? 

Mr. Moog: No, the second one appears to be mine, 
Mr. Bullbrook. 

Mr . Bullbrook: Who wrote the first one? 


SNR re RRR LI ES 


Mr. Moog: And the first one ~—~ I am just trying to 
figure out whether it was Mr. Bradshaw or somebody else. uy 
can't decipher it. 

Mr. Bullbrook: Where was this prepared, this 
memorandum? In Mr. Bradshaw's office? 

Mr. Moog: No, I think I am would have dictated 


that probably and taken it down to Mr. Bradshaw. 


Mr. Bullbrook: Taken it down to him at that time. 


SS SE: 








I take it then in relating this memorandum with the letter of 
August 24th, the intention would be that your architect, Mr. Coc 
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(Mr. Bullbrook) 
would state to the Hydro architect the total sas Ee 
That is, Mr. Cooper would -- 

Mr. Moog: He would certify the cost. 

Mr, Bullbrook: To Mr. Candy? 

Mr. Moog: I think that was at one time a 
consideration, yés. igmeme We at one time thought that that 
was a way of doing it. He was a certified architect and 
that wouldn't have been unreasonable to do. 

Mr. Bullbrook: Could you - I don't want to get 
into a great discussion again on the question of value put at 
the time of this writing, cost and value, did you distinguish 
between cost and value at that time’ 


it deals 


eo 


with 
ase Cost calculations, 










fam 


Mr. Moog: Well, 


so I suppose at that time we meeex didn't really distirfiguish 
Conca? 








that much. 

Mr . Bullbrook: You equated cost and value at that 
time. 

Mr. Moog: oe Miro ow Loto 

Mr. Bullbrook: Now, I want to be clear on this, 





SS 


recognizing that you can't give me your recollection of the 
actual things that went on with this meeting with Mr. Candy, but 
do I take it that from paragraph one you are able to substantiate 
that Mr. Candy did disclose to you -~- 
Mr. Moog: No, I don't think so. I think those 
were prices which other people figured - well, some developers 
@ figure it costs them to run buildings, to maintain buildings. 
Mr . Bullbrook: To maintain buildings? 


Se 





Me. Moog: Yes, 





= 


Mr, Bullbrook: You are saying to us then that there 





was no disclosure by Mr. Candy as to the proposed maintenance 
costs by other developers involved in this project. 

Mr. Moog: I couldn't recall that there was at all, 
Mr. Bullbrook. 


Mr. Bullbrook: Well, I regard this as extremely 





important. 
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Mr. Moog: Ican't recall&® what happened at 
that meeting any more. Honestly, I can't. 

Mr. Bullbrook: Well then, I am wrong in saying 
what I just did and I apologize to you. It might well be that 
Mr. “Gases Candy did disclose to you. 

Mr. Moog: I can't recall ten what Kafponcel . 


Mr. Bulibrook: And you can't help us any further 





as far as your recollection is concerned as to why you wanted 
to avoid questioning on the 19th by the commission in connection 
with the $34 @ per square foot? 

Mr. Moog: I don't know. 


Mr. Bullbrook: What would be the purpose in 


SSS oe 





attempting to avoid questioning by the commission? — 


Mr. Moog: You have to establish formulas. You 4 
sty 
have to establish an agreement. You have to go theugh a lot E 


up “ 
of work to comeywith something concrete and I don't think that 


we were ready at that time. 





Mr. Bullbrook: Are you saying it was premature at 


RESTA aE NT 





that @» time to bring this to the attention of the commission? 
nT 


Mr. Moog: I ean't tell you. 





Mr. Chairman: Mr. Hodgson. 

Mr. Bullbrook: I'm not - just one moment. Mr. 
Candy wasn't present when you made ¢ is memorandum? . 

Mr. Moog: Oh, no. 

Mr . Bullbrook: Thank you very much. 


Mr .R.G. Hodgson: Mr. Moog, in that same 
Se 
paragraph that refers to avoid questioning by the commission 
it mentions the attached draft. Can you tell me what the 


attached draft was or do we have it as an exhibit? 





(H-1841 to follow) 
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H-13841-1 BoM. 


Mr. Shibley: That is the second page of the same 


SARE TPR SE ACERT SRST EUOAME OE PY 


document. 


Mr. R. G@. Hodgson: That is wet an attached draft 


” thal,as I would gather -~- 


Mr. Moog: Perhaps not a very good one. 





Kr. R. G. Hodgson: Another $34 question. 
Seal ee 


Mr. Shibley: Oh, I 'm sorry, you're right. 





Mr. R. G. Hodgson: I don't take that interpretation, 





L am sorry. Do you know what the attached draft was? 
Mr. Moog: I believe that is so, that the second 
Bae a 
page was to dee form the Lancuase ir fat least the staff to be ---— 

Mr, Ro. G. Hodgson: If you notice the drafting of 
the sentence, it includes the justification for $34 per square 
foot. The question in principle as per attached draft. I 
don 't get that out of the second page. 

el? 

Mr. Moog: Well, we tried to solve it by having 
our architects certify to Mr .Candy as I read this, and then 
calculate on the usable square footage; that is quite correct. 

Mr, R.=-G@. Hodgson: But you don't really know 

ee taka” Gane. ae 
what the attached draft aucreferred to here? 


Mr. Moog: Well, Mr. Hodgson, I believe that that 


rene 





is it, I don't know of anything else. 
Mr, KR. G, Hodgson: The secorid page? 
Mr. Moog: Yes. Xam. 
Mr, Chairman: Mr.Renwick? 


Mr. Renwick: Mr. Chairman, I need Mr. Shibley's 


help. I dont understand the signifieance of paragraph 3 in 
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ae H-1841-2 EM. 

(Mr»Reniwiek yoo 

that,.exhLbit~.I don't understand..thesignifreance-of thie wai 
appanently..from-this—memoxandumthe agreement by Mr. Candy 

that $34 per square foot cost calculation will be based on net 
usable smmmex square footage of office space, rather than gross 
rentable area, including however such areas. 

Mr. Shibley: Well,if I MAY HELp the witness and 
yourself, you remember - you see, there is a aig emotion between 
working it to $34 a square foot or working it dy to $44,400,000. 
To get to $34 per square foot, if, let us say the building had 


but 
cost $40 million yaemeyou were dividing by only $1.1 million, 








you would have your $34 per square foot. But if you were 
dividing by $1.3 million, you might not, you would have only 
$30 a square foot. So one method of the developer being able 
to attain his bench meee mark $34, without actually incurring 
a cost of $44 million would have been to use a lower divider, 
the lower divider being the net usable space as opposed to 
the gross floor area. If you took the gross floor area - 
after all,the submissions were made on the basis of $34 per 
square foot gross floor area, but if you are computing the 
$34 under your agreement on usabie space, you @aia reduce the 
divisor and thereby attain the $34 much more readily without 
expending as much money, if you follow me. Arithmetically 
it would be very easy to show you and what is happening here 
4s what was projected forward into the August 24 document but 
which was not made the ultimate agreement. They adopted an 
appraised value wording that is so vague as to require all 
the discussgion of today, but nevertheless it shows the 

eS 
progression of thinking, as of July 18 Candy appears by this 
memorandum to have agreed to use nov the formula as per the 


agreement, but rather a formula that would have enabled the 
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H-1841-3 ELM, 
(Mr ,Shiobley) 
developer to establish his $34 bench mark, using a meaningful 
smaller divisor. 


Mr. Renwick: Then how does this relate back to 





Exhibit 61 in the original proposal of Canada Square in 
January of 1972? 


Mr, Shibley: Would you be a little more precise 


as to the --- 
Mr.Renwick: There is the $34 figure in the 
Exhibit 61. Was that on the basis of gross rentable area? 


went 
Mr .Shibley: I think tae wa aide mea cine Ging 


Like ‘eimabsees this, that Hydro somewhere down the line decided, 
well, fine, you say the building is going to cost $34 a foot, 
but one of the protections we want built in is that if it 
npeen!} reas that, we want an abatement of rent and moreover 
we don't want you to be able to borrow any more money than that. 
Mr. Renwick: Well, perhaps the question that is in 


my mind is not related to that problem, I can understand 


them wanting the rental adjustment, 


: (Tape 1842 follows) 
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Moho 


(Mr, Renwick) | 





What concerns - the question that is in my mind is that the 
Canada Square proposal of January, which ultimately was the 
basis on which the commission accepted mw Canada Square as 
the developer, was that based on the $34 per @@ square foot 
cost calculation on the gross rentable area cam 

Mr Shibley: You will have to ask the witness 
that, which is a very good question, Mr. Renwick. I don't 
know that you ‘ase following, Mr. Moog? 

Mr, Moog: I'm ase I wasn't listening. | Wud =— 

Mr © Shibley: Mr. Renwicx was asking is that when 





you made your submission and indicated in January that you 
‘were working on the basis of $34 per square foot as the cost 
of the building, were you going on the basis of $34 per usable 
foot or $34 per gross foot? 

Mr. Moog: I believe that was to be amended at a 
gross square footage. 

Mr . Shibley: That was meant to be gross? 

Mr. Moog: I believe so, 

Mr, Shibley: So that this was a meaningful digression 
from what was part of your proposal when you and Candy, on the 
day before the commission, were agreeing to use usable square 
footage as the basis for the computation? 

Mr. Moog: I'm not sure that ~- I haven't said - 

I hope I haven't said that Mr. Candy ever agreed to anything. 
These were the things which we negotiated on and were things 
which we proposed, 

Mr. Shibley: I'm sorry, Mr. Moog, your memorandum 


44 
says he has agreed that the $34 per square foot calculation OP: 


ces 


Oh. hell, 
Bhakixbexmeasx Mr, inno | dais he did. 


Mr, Shibley:"“ .,.shall be based on net usable square 





footage.’ Now that would be a meaningful difference in terms 
from that set forth in the propsai which was under consideration 


by the commission, 
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MoR. 

Mr. Moog: Mr. Shibley, there are many 2 risks 
involved in a job like this. When you negotiate, you negotiate 
naturally for your company as Mr. Candy did for his. 

Obviously this was one of the things which didn't come off. 

Mr. Shibley: Well, Mr. Moog, I think Mr. Renwick's 

concern, however, is that it was not brought to the attention 


of the commission, at the meeting held to decide who was to have 
— | im Sov 5 


this contract, om at the meeting held to decide that they would 
contract with your company, that there had been this meaningful 
change in the mode of computation of the $34 per square foot. 

Mr. Moog: In the end, it didn't make any difference 
because we didn't stipulate it in our contract 

Mr, Shibley: Mr. Moog, tats neT— 

Mr. Moog: ....0r in our proposal of January 24th ¢ 
we did not. 

Mr. Shibley: Mr. Moog, not only was it not told to 
them but it was explicitly agreed between you and he — I'm talking 
about you and Mr. Candy — that the commission should not be told 
about it. It was not even an oversight. You specifically agreed 
with him that the commission should not be told about this 

material change. 

Mr, Moog: Mr. Shibley, Mx , Bullbrook and I just went 
over the same matter and I tnaink $ufihs explained that at that 
moment we just weren't ready to deal with it in that detail. 

Mr . Shibley: Well, Mr. Moog, I'm trying to complete 
what Mr. Renwick is concerned about. Namely this: That when 
you submitted your proposal to Hydro, the commissioners were 
interpreting it as meaning that you were prepared to build them 
a building which cost $34 per gross square foot, gor $4y million, 
whereas when you were discussing this with Candy the day before 
Baty approves of the contract, you are talking to him in terms 
where you could have built this building according to this 
formula for more like $40 million, 

Mr. Moog: If Hydmw would have accepted it I 


Suppose that is so. I think ... 


an 
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<MexxMeme Mr, Shibley: Yes. 

Mr. Moog: ..I made it clear that we wanted 

BI nati fia We th to ena 
and fought for some elbow room eg, didn't get Ute 

Mr . Shibley;: And yet the commissioners of Hydro 
were being gm asked to pass upon the contract being without 
full and correct information as to what you and Candy intended 
as to the computation of the $34, 

Mr. Moog: I can't comment on that, Mr. Shibley. 

Mr. Renwick: Perhaps I - what the commission was 
asked to do was to select a developer from what ostensibly 
was supposed to have been m competitive proposal¢ by different 
developers, Now, wouldn't this be « wost - if all - if the 
other developers were submitting on 4 gross basis, surely 
when the commission #aA was at the point in having to make that 
selection, this amounts to a very substantial change on the 
basis of which any comparison could possibly be made? 

Mr . Shibley: Yes, Mr. Renwick, and it also goes to 
the validity of the prorating which took place, if I may, 50. 

Mr. Genest: Mr, Shibley, I have just shown this 
document to Mr. Candy, who has never seen it before and his 
evidence ~- he denies that he agreed that the $34 cost calcudation 


shall be based on net ..,... 
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6.00 = 6.05 p.m. 
M.R. 
Mr, Shibley: Yes. 


f 
Mr. Genest: A Never seen it before and in his 





evidence he denies that he agreed the $34 cost calculation 
shall be based on net usable square footage and he also denies 
the second last paragraph, of that. 

Mr. Renwick: Mr. Chairman... 





Mr, Genest: I thought I should make that clear 
because 235.5 


Mr. Renwick: Mr. Chairman, we won't want to draw 





any conclusions from this last few minutes, The point is that 
if there is evidence to be given, further evidence to be given 
by Mr. Candy, I'd like to have it right from Mr. Candy. 

Mr, Genest : Oh, of course, but I thought the 
committee should know right away that those two items are 
disputed. 


Mr. Chairman: Well, I was going to draw the 





attention of the committee, as you have done, that this is 

Just a memorandum from Mr. Moog and that he was not definite 
although his memorandum was defingte, his testimony today wasn't 
definite on the point and I expect we will be hearing further 
from Mr. Candy as to whether or not he agreed to this or not. 


Shibley: 7 





Mr Well, bef -s we leave then, Mr. Moog, 





I'd like to ask you: Did you make -»4s memorandum contemporaneously 
with its date , on or around July 18th? 
Mr, Moog: I couldn't tell you, Mr. Shibley, whether 





I did or not, but obviously I made it prior to the meeting with 
Mr. Bradshaw because I did take it down to Mr. Brandshaw with me. 
Mr, Shibley: Yes, and the meeting with My Bradshaw 





Mr, Moog: It was perhaps more hopeful thinking or 





wishful thinking than anything else. It's quite possible and 
I hope I haven't said today that Mr. Candy agreed with any of 
this. Perhaps I put this down to ... 

Mr. Shibley: Mr. Moog, I'm just trying to establish 





the date on which you made the memorandum. It's dated July 18, 
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oN 


(Mr. Shibley ) 
would that indicate that you made that memorandum on that 
day? 

Mr, Moog: That's possible that I did. I couldn't 
tell you today. 

Mr. Shibley: So that it would be made on the very 
day on which you had your meeting with Mr. Candy? 

Mr, Moog: Well, I couldn't tell you for sure 
that it was made on that date or within a few days thereafter. 

Mr, Shibley: If you made it - you had a meeting with 
Candy on the 18th, didn't you? 

Mr. Moog: Well, if that is ... 

Mr. Shibley: It's in the diary. 

My Moog: That's right. All right, fine, yes. 





Me, Shibley: Yes, you had a meeting with im on 
the 18th... 

Mr, Moogs Yes. 

Me, Shibley:; And if you had made this memorandum 
on any day other than the 18th, would you not have given it 
the date on which you did the memorandum? 

Mr, Moog: L couldn't tell you when I did mm dictate 
it. I really couldn't. Perhaps it ‘ust referred to the 
meeting on the 18th. 

Mr, Shibley: The point of the matter is, Mr. Moog, 
if you made it on the 18th, the very day you had the meeting 
with Mr. wife: the content of this document is very likely to 
reflect what actually took place? 

Mer. Moog: Perhaps a bit of wishful thinking on my 
side too, because the $34 question was a very important question 
and I do not recall that Mr. Candcy ever agreed with me on 
doing it one way or another. 

Mr. Renwick: On the contemporaneous question, it's 
July 18th is up at the upper corner; July 18, 1972 and the heading 


is meeting held today between ... 
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Mr. Shibley: Yes, that's right. 
Mr. Moog: Quite possible that that was dictated 


then, 


Mr. Shibley: Yes. 
Mr, Moog: But I wouldn't know whether I did in 





effect or not. 

Mr. Shibley: And the mmemorandum - in the second 
last paragraph says:before tomorrows meeting which again would 
indicate that the memorandum was made on the very day that 
you held your meeting with Mr, Candy. Is that notwW so? 

Mr. Moog: Quite possible, 

Mr, Chairman: Gentlemen, we will adjourn now 
until i... 


Mr. Gaunt: Mr. Chairman, one question. Are 





we planning to stay within our time frame? 
Mr, Chairman: I hope so, the i4th of ... 
Sesiteor Sem eR OE See 


Mr. Renwick: I don't know what that phrase means, 


An Hon. Member: He means adjourn today. 
Se a 


Mr. Chairman: What do you mean? On the end of the hearing? 





Me, W. Newman: On your schedule. 
LSTA TRE 


Mr. Chairman: I hope so. 





Me. Shibley: I'm not going to make any commitments 





whatscever., None whatsoever. 

Me, Gaunt: Mr. Chairman, just one point of 
Clarification. When Mr. Shibley was asking about the 
$34 figure and the fact that you had to have more elbow room p 
with respect to the calculations, he asked something about 
& 75 over 100 and you said that's incorrect, it's more like 
BO nak 

Mr. Moog; That is right. 


ew 


Mr, Gaunt: You completely lost me. What does that 








refer to? 


Mr, Moog: That is the formula which finally 





was established in the October 18th letter whereby Hydro is to 


get a reduction, according to a 75 over 100 on the amount the 
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M.R. 


(Mr, Moog) 


building would be valued below $34 a foot. Now, we think 


that figure should not be 75, we think that figure ought to 


be less than 75; the reduction therefore ought to be less 


because off the xzeydexed 


amount which the $4.84 per square 





foot $1.45 or thereabouts is for maintenance and $3.00 and 


something is for amortization and the amount necessary for 


amortization less 7H¢ cosl building is not 75 per cent 


but it is more in the 60 per cent bracket. 

Mr. Gaunt: Oh, I see. So when you were gaining ... 

Mr . Moog + So it is in favour to Hydro: of no, it is 
in our favour to put more money into the building so that the 
formula does not come into effect. 

Mr. Gaunt: If that is so that while you were 


gaining more elbow room in respect to the ... 


a - 
Mr. Moog: /o hig one? they look il Away on the 


ther side. Mr, Gaunt: Of the net usable square footage. 


H-1844 to follow 
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6.05 to 6.07 pm 





DT 
(Mr. Gaunt ) 
teal cal 
Mr. Moog: Yes. 
Mr. Gaunt: That was elbow room you were gaining. 
Mr. M@og: Yes, and -- 
Mr. Gaunt: The elbow room which you lost was ga 





Mr. Moog: That's right. 
nAlrS tinh. © 8 


om 
Mr . Gednet, shee is fine. I didn't understand 
that. i 
Mr . Chairman: ge DY other questions? If not, 


Ors 
we wid adjournguntil 10 a.m. tomorrew morning. 





Mr. Finlayson: Deo you want Mr. Moog back here ak 
10 o'cleck te» ? 
Mr. Chairman: Oh, yes, definitely, we are sare ! 


The committee adjourned at 6.07 p.m. 


ve 


ts 


, , 








> | iadine Saar) eal aay 


ww N .tadt 7 


fen WW tenctvseup sadso ah, einbthbedt) . t " | 
vankanon werkomed oa Or Seveubpuethe alae ere! 4 


| we omit toad 500M .W tna iro od oe ye Leth =| sul | an 
Sow Asso Ol Langinet 


\ orere ova ow ,ufetintieh .¢e7 ,n0 ont ken Phe Lid aid 


n.q %C.3 38 Sepuretip segticimces adT © 


INDEX TO EXHIBITS 


Exhibit Page Description h 
209. 1815-2 Draft letter - August 24, 1973 - 


From Canada Square Corp. Ltd. to 
Hydro-Electric Power Commission of 
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SELECT COMMITTEE 

HYDRO HiADQUARTERS 
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Aug. 28/73 
IO OES AMO aRS es el 
H 1845 - 1 MoS 


LEGISLATURE OF ONTARIO 


SELECT COMMITTEE - HYDRO HEADQUARTERS 


The committee met at 10:10 o'clock, a.m., in 
the members’ board room. 

Mr. Chairman: Ladies and rentlemen, IT call 
the meetinre to order. Mr. Shibley, I understand you are 
ready to nroceed$ so, Mr. Moor. if you would come forward? 

Mr. Moog: (Ainaucible - not at microphone) 


Mr. Chairman: Oh, pee well, all rirht, ves. 





een 2 


I didn't netice the photographer there. Mr. Shibley? 
Mr. Shibley: Mr. Moor, yesterday we left off 
with what is Exhibit 211, beéeinr your memorandum of July 18, 
1972. Hawine previously dealt with a first draft of an 
arreement cated Aurust 25, 1972 prepared by Mr. Bradshaw, 
settine forth in that document, which 1s Pxhibit 209, the 
proposed formula for the computation of the $3 ner square 
foot. IT want next to refer the members of the committee and 
yourseff to what is Hxhibit 196 ~ the first draft submitted 
by Mr. Tlouser in resnonse to the draft of Mr. Bradshaw. At 
name 18 of that draft, pararranh 44, 1s set forth what Ilr. 
Houser had in mind respecting the eveiuation that was to 
take place. And you'll notice tn parorraph ih it sovs: 
"Rollowine the completion of the construction of the 
Buildine, the Consulting Architect shall certify to the 
parties heretog....." 
And I ask you to varticularly note: 
"tee... the cost of the BUILAAnR. <>” 
The word "cost". 
"which shall be compute: on the over-all eanstruction 
ineludine design, permit frees and impost charres necessary 
for its construction, and *ncludines the cost oF the tunnel: 


es eR snd the entrance to the University Avenue subway, but 


H 1845 - 2 Moe 


(Mr. Shibley) 
excluding all items provided or paid for by Ontario 
Hydro #.... In the event that the cost per square foot..." 
And again, it's "the cost per square foot"; it's 
not appraised value. 
"> go certified by the Consulting Architect is less 


than $ 344 Oe ierere rental shall be reduced wf aud aierdoe 


Now then, so that as at the time Mr. Houser 
drafted this document, September 15, that was his thinking. 
And then I ask@p the committee to look at Exhibit 89, which 
4s a letter from Mr. Candy to Mr. Houser dated September 21, 
some six days after Mr. Houser's draft, and which letter also 
concerns itself with the wording for the agreement as to the 
$34, And you will notice it starts off, Mr. Moor: 

"The Developer has examinedg your draft of the above 
agreement and appears to be quite concerned about one 
particular item,which is the designation of the 
consulting architects to compile the cost of the 
building upon completion. He appears to be concérned 
that the obtaining of this information strictly by a 
pookkeeping operation would not present the true facts 
favourable to both parties. H discussed this matter 
with me by telephone and based on this discussion I 


suggest that the following be a better wording for 


the agreement, which weave motmmead to them but which 
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H-1846-2 Aug. 28/73 
10.15 to 10.20 
DT 


(Mr. Shibley) 





will be a considerable amount of money spent on the plaza which is 


. 
rs | 
. 


partly for the benefit,of commercial tenants and partly for the 
benefit of Ontario Hydro, which will require some separation of 
costs in this area. 

= I ask you to note particubrly the following: pees 
suggesting a qualified cost consultant, I am thinking of Hanscomb 
Roy Associates who were the cost consultants for the original 
design and on whose figures we determined the cost of the original 
design for purposes of arriving at the architect's fees, 
which were based on a percentage of the cost of the building. bd 

whe method I am suggesting would, I think, sm produce 
a true cost, some of which could be obtained directly from the 
developer and the balance being estimated by quantity surveying, 
etc., at the time of completion. It is not a difficult thing te 
appraise,” and that's the first time in this letter that the word 
“appraise” is found. 

Mr. Moog: That is the second time, I believe. 

Mr. Shibley: Ati right, thank you. “As it ie 
very repetitive design on the floors above grade and much 
of the floors below grade such as the finishing of all the 
commercial area, are not included in any event. 

" te you would like to discuss this further, I would 
be glad to do so at your & convenience.” 

Now, Mr. Moog, I ask you now, in terms of the quoted 
portion of this letter from Candy to Mr. Hguser to be included in 
the agreement, did you and Candy settle this wording at that time? 

Mr. Moog: I have never seen this letter before. 


I am not aware of having this settled this way at any time. 


(H-1847 to follow) 


Aug.28/73 
10.20-10.25a.m. 
Bohs 


H-1847-1 





Mr. Shibley: Apart from the letter, I am asking about 
the quoted portions of it. MW It seems that Mr. Candy has set 
out in quoted part what he believed ehat you and he would find 
acceptable, hithough he says he had not read it to you, it 
struck me the way it was employed in this letter that it might 
have been wording which had been settled between you over the 
phone. 

Mr. Moog: Not to my knowledre, it wasn't. 

Mr. Shibley: tT see. In any event, does this letter 
reflect what you were prepared to agree to as at September 21, 
BOT 2? 

Mr. Moog: No. 

Mr. Shibley; T see. I note particularly the references 
to Hanscomb Roy in that the wem type of appraisal which Mr. Candy 
seems to be # reflecting as being his thinking emanating from 
discussions — I'm sorry, being his thinking, and bearing in mind 
he had w&mex discussions with you on this subject at that time, 
that the kind of appraésal he had in mind was the very sort of 
thine that Hanscomb Roy would do, Righty , a cost type evaluation. 


Mr. Moose: I don't recall having heard that name, 





Hanscomb Roy, prior to these meetings. 


Mr, Shibley: I see. In the memorandum = in your own 








memorandum of July 18, 1972, which is exhibit 211, I ehecked back 
to compare the content of what is in the first parapraph, 
"prices by others regarding expenses" with what is in the analysis 
of the submissions, being exhibit 67, and T note in the appendix which 
follows page 21 in that # exhibit, where the beeakout is set forth 
as to the maintenance cost proposed by other developers, that the 
following information is collated: 
. Fllis-Don, cost for management - $1.23; Y and R - $1.35: 


Horizon ~- $1.40, and then your own company at $1.45. It seems to 


H-1847-2 Aug/28/73 
10.20-10.25a.m. 
Loa we 
(Mr, Shibley) 
accord with the exception that Ellis-Don is $1.23, not (S225... 
but the rante of $1.25 to $1.40 compares with the actual range 


of other developers in their final submissions of $1.23 to 





s 


$1.40.) T would like to know, Mr. Moog, ga when it was that that — 
range was made known to you. 

Mr. Moog: I don't think it has ever been made known to 
me by anybody specific. I think it is common in the industry that 
somebody bidding on a job, or wanting to get a job, comes in 
very low and afterwards adds ail sorts of extras, or introduces, 
for instance, a wronme base year. There are all sorts of methods 
on how to ret these things down and afterwards, charge. It is the 
same as the low borrowing bid business. It is really not a 
secret. T will ceive you one example; for instance, today, a 
very reputable bank, to my knowledge, is charging as much as 
$2. 40 for maintenance. It ranges all over the place. 

Mr. Shibley: Mr. Moog, what I am driving at is that 
your information as to prices by other developers who were 
actually making submissions appears to be extremely precise, and 
an accord with what was in the submission, and I would like to 
know when you ascertained that information. 

Mr, Moos: I have no recollection that I ascertained 
this information other than by my own stuesses. It is more likely 
that I suggested, maybe to “Mr. Candy, that other people would 
come in at considerably lower maintenance, but what is ineluded 
and what is not included is the biz question. 

Mr. Shibley: Mr. Moog, your submission of January 24th 
it did go in on the 24th? 

Mr. Moog; I believe so, yes. 

Mr. Shibley: At what time of day did it po in on the 
24th? 

Mr. Moog: I wouldn't know. 

Mr. Shibley: Was it late that day? 


Mr. Moog: I have no idea, Mr. Shibiey. 





H~-1847-3 Aug.28/78 
10.20-10.25a.m. 
BA. 
Mr. Shibley: I am going to make a very direct question 


of this to you, Mr. Moog. The proposal by Horizon was tabled 


with Hydro on #@ January 17th} Dhertyoppeyl py 


(H-1848 follows) 
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(Mr. Shibley) \ , 


ge the proposal by Y and R Properties was 





tabled with Hydro on January 20th. The proposal by Ellis-Don 
was tabled on January 24th, although they had been pressed to 
deliver theirs on the Friday preceding and were only granted the 
extension latterly. 

I want to know whether you had conversation with Mr. 


Candy prior to the making of your submission wherein you were 





appraised ¢ the amount of the maintenance charges claimed by | 
the other developer? | 

Mr. Moog: Most definitely not. | 

Mr, Shibley: So that coming back to the July 18 menorandu 
where did you ascertain or at what time did you ascertain and 
from what source did you ascertain, the information in that 
paragraph? 

Mr. Moog: I think that's fm purely guessing on our part .| 
We know what our costs are, we aw eRe other people would come 
in at, and I would think that that is a range a developer might 
use or might not use, depending on the type and quality of 
service you could provide. 

__Mr. Shibley: Mr. Moog, I want your answer to be ciearly 

understood. You are saying that when you memoed yourself on 
July 18 prices by others regarding annual expenses excepting 
pusiness and realty taxes, range from $1.25 to $1.40 per square 
foot’, that that was sheer gggys cuessing on your part? 


Mr. Moog: That was our guessing, yes, that is right. 


Mr, Shibley: And it was your guessing on your part 


operon oe 





ee 


as to the range of maintenance costs claimed by the dher 
developers who had made submissions for this project. Is 


that right? 


fj 


are 


(ulethor TK stereo 
Mr. Moog : Weise By “the ones who made sub-missions 





A on er renee Sree sa 


gael, I don't know; but that would be what I would be guessini 


other developers would be coming in at. 


August 28, 1973 
10.25-10.30 a.m. 
M.F. 


H - 1848 - 2 


Mr. Shibley: Well other developers, by that whom 


eee tee 


do you mean? 

Mr. Moog: Well whoever might be bidding. I didn't 
know who was bidding on this job. 

Mr. Shibley: Well all right, other developers bidding 
on the Hydro job is what you meant? 


Mr .Moog: That's a possibility that they would come 









in it and me a possibility that they would -------- 


Mr. Shibley: I see. And it is sheer coincidence 
then that your guess of $1.25 to $1.40 compares with $1.23 to 
$1.40, which was the actual yee range of the other three 
submissions? 

Mr. Moog: We stuck with our $1.45 throughout the 
whole deal. 

Mr. Shibley: It is sheer coincidence as far as your 
evidence is concerned? 

TI wkd ther ioaies 

Mr. MoogyyAs far as I know it is. 

Mr. Shibley: I see. 

Mr. Renwick: Mr, Chairman, may I -e_seme— 


Mr. Chairman: Mr. Renwick? 


Mr. Renwick: I take it, Mr. Moog, that your answer 


eee ee 





to Mr. Shibley's question is that precisely the word "others", 
the opening word on your memorandum, does not refer to the three 
other developers who submitted proposals? 

Mr. Moog: Mr. Renwick, I Lod no idea how many other 
developers there were and who they were and what they would be 
doing. 

Mr. Renwick: My question is that the opening part of 
your statement of July 18th, gd exhibit 211, tt says: 

"Prices by others regarding annual ee cpaaweil: 

You are stating to the committee that thex ‘others’ 
referred to in that memorandum are not the three other persons 


who wwre making proposals? 


August 28, 1973 
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Mr. Moog: I am stating that whoever would make 


proposals would, in my opinion, come in in that price range 





as a possibility, that that would be a likely situation. 
Mr, Renwick: But you are - let me ask another question. 
I take it from your ancillary comment to Mr. Shibley's question 
that as January 24th you did not know the name of any other 
developer who was submitting a proposal to Hydro? 
Mr, Moog: To the best of my recollection Ivdid not. 
I probably had some guesses who might be in the ball’park. 
Mr. Renwick: I am not speaking about guesses because ----- 
Mr. Moog: I did not know, I did not know as fact, no. 
Mr. Renwick: Now with respect to your submission of 
January 24th to Ontario Hydro, do you kmaw the method by which 
that submission reached Hydro? 
Mr. Moog: Perhaps Mr. Candy would teste that, I don't 
recall how it was delivered or whether it was sent by mail. 
Mr. Renwick: You have no knowledge as to how it reached 
Ontario Hydro? 
Mr. Moog: f would not know at this moment, no. 


Mr. Renwick: And you have no record in Canada Square's 
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(Mr .Renwick) 
Ae~—Reeeed-—jimeaemgum~gmaes fTlles as to the time at which this 
proposal would go out of your office or the circumstances under 
which delivery would be made? +h? 

Mr. Moog: I don't know yy, ine AN no. 

Mr. Shibley: Could we agg ask -- I'm sorry. 

Mr, Renwick: I take it you were the one who signed 
the proposal? 

Mr. Moog: I believe so, yes. 

Mr, Renwick: It looks like your signature. I can't 
tell but I THINk it is your signature. 

Mr. Moog: I'm pretty sure it would be. 

Mr. Renwick: What I can't understand is this wasn't 
an ordinary piece of correspondence which was going out, it was a 
proposal of, can I say, immense significance to Canada Square at 
that particular time. 

Mr.Moog: Well, it was a proposal of significance, 
certainly. It was big. 

Mr, Renwick: It was important? 

Mr. Moog: Oh, yes, yes. 

Mr, Renwick: And yet you don't know the way in which 
having signed it you then consigned it for delivery to Hydro, 
whether you sent it by cab or you sent it by a messenger or whether 
you delivered it yourself or whether you had one of your senior 
officials @gagik deliver it --- 

Mr. Moog: I know one thing for sure, I did not deliver 
it myself. I could easily have had somebody deliver it, yes. 

Mr, Renwick: But you do not recall how it was 
delivered? 

Mr. Mooggt: I can only guess that I sent somebody 


down with it. 


August 28/73 ¥ 
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Mr, Renwick: Is there any way within your organization 
that we could find out how it arrived at Hydro? 

Mr, Moog: I could enquire of Mr.Coles when he comes; 
he knows. I woule think it would have been delivered down to 
Hydro. 

Mr .,Renwick: Now coming back to Exhibit 211, in the 
context of that memorandum, which is headed "Meeting held today 
bpetweenK.H. Candy of Hydro and G.W. Moog with W.C. Coles also 
being present" the first line is "Prices by others regarding 
annual expenses range from $1.25 to $1.40.Candy allows $1.45 
per square foot for such expenses". I take it that of the 
information referred to in that single paragraph, the only 
information that you received from Mr.Candy was with respect to 
$1.45 per square foot per annum for such expenses? 

Mr. Moog: Mr. Renwick, I believe it is correct that 
we did quote $1.45,quite a bit prior to this date, to Hydro, 

Mr. Candy knew that and that was the allowance he gave us. 

Mr. Renwick: But that isn't what the memorandum says. 
The second sentence says that Candy allows $1.45 per square foot 
per annum for such expenses. I take that to mean, followed by 


(Canada SGua rE POs 
Se pie salty 


shat means that Mr. Candy 






the note, CS 





advised you that he, in his thinking, was making such an allowance, 
Mr. Moog: I think we made that quite clear rien 
that our maintenance would be $1.45 and I think Mr.Candy accepted 
it as such. 
Mr. Renwick: Let me try it another way, Mr. Moog. 
Are you saying that es at the meeting on July 18th between Mr. 
Candy, yourself and Mr. Coles that there was no discussion of 
rice 
any kind with respect to tho Nga Tor these expenses? 


Mr. Moog: I am not saying that either, Mr. Renwick, 


I don't know exactly what took place in that meeting. All 1 am 
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(Mr .Moog) 


saying is that our price was $1.45. We haven't changed that 


(That is all 
price, and that was Mr. Candy's allowance for it. jie can 


recall on what this is meant to say. 


Mr. Renwick: Well, I need your help about it because 


I take this memorandum of July the 18th to have been dictated sm 





(Tape 1850 follows) 
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H-1850-1 
(Mr. Renwick) 
—pompey CS iinginesed or written by you immediately following ,or 
at least within the same business hours of July 18. And I take i 


to be a summary of the matters which were discussed at that meetin 





Now in the absence of specific questions otherwise I have to accept 
this document as being an accurate record of what took place,unless 
specifically I can be told what is wrong about Ly 

Mr. Moog: Mr. Renwick, I orvanot often but sometimes , put 
certain thoughts down with which I am trying to construct a | 
proposal or a proposition. Things which stick in my mind which are 
possibilities. I can't help you any more than that. This is what | 
I aimed at. I know the $34 question was always a problem. I was 
trying to resolve it just as much as obviously Mr. %Candy was trying | 
to resolve it. And that is ali these things are - some thoughts 
like that. And I knew that our maintenance costs were $1.45 and 
that is what Mr. Candy would have to allow, and that is what I put 
on that. 

Mr. Renwick: Could I go on vhen perhaps to help me clari fa 
paragraph 1, could I go on to paragraph 2. *Realty and business 
taxes he figures also at $1.45 per square foot. He further 
calculates additional expenditures - for instance, broadloom, and so 
on to amount to 55 cents a square foot in addition to the realty | 
and business tax, bringing the total to $2 per square foot ™ 

Mr. Moog: These must be subjects... 

Mr. Renwick: I don't know what the rest of it is. q 
Now in the context of the memorandum written on the same day as that 
meeting was held, following that meeting, this would appear to me to 
record information which you had derived from Mr. Candy at that 
meeting. 

Mr. Moog: It is likely that that has been discussed, 
Mr. Renwick, that is as far as I can go, 


Mr. Renwick: I just want to say, subject to any further 





evidence that we have got, I have got to take this memorandum in the 


light of your answers as being that information provided at that | 
meeting by Mr. Candy which is now recorded in this memorandum made 
ao | 


by you on that date. Thank you, Mr. Chairman. q 





LU335 - LUs4uU am 
CA 


H-1850-2 

Mr. W. Newman: Mr. Chairman... 

Mr. Chairman: Mr. Glen Hodgson; and then Mr. Deans, and 
then Mr. Newman. 

Mr. R.G. Hodgson: Mr. Moog, the fourth paragraph in 
exhibit 211 brings into the document the services of Mr. James F. 
McCallum, Q.C. 

Mr. Moog: Yes. 

Mr. R.G. Hodgson: Did Mr. Candy tell you that Mr. McCallum 
was goigng to be the counsel? 

Mr. Moog: I would believe that that is so. Yes. 


Mr. R.G. Hodgson:Because I think the first indication that 





we have in documentation of Mr. MeCallum's entry into the picture 


was the agenda #22 of July 19, which was a commission meeting. 









Shibley: 
Mr Yes, that! s correct, sir. 
Mavs De 69 
Mr. Moog: {TROLS said that this was definitely so aie <7. 


that I cannot recall, but I would think that that is the first time 
I heard that name. I did not know Mr. McCallum. Apparently T had 
some dealing with him in our position before that. 

Mr. Genest: T don't think that is right Mr. Chairman, I 
think June 29 there is a record of the retainer of Mr. McCallum. 

‘Mr, Shibley: In any event, I think what Mr. Hodgson's 
question is directed to is that prior to the meeting of the commission 
at which the contract was appreved on July 19, additional information 
was being disseminated by Mr. pate eee Mr. Moog, namely the name 
offthe outside counsel to be retained by Hydro to settle the final 
documentation. I think that is your point, isn't it? 


Mr. R.G. Hodgson: That's right. 





Mr. Chairman: Mr. Deans. 


ICA DI TINE EONS 


Mr. Deans: Mr. Chairman, I don't want to go on unnecessarily 


a eee 


about the $1.25 to $1.40, but I want to put to Mr. Moog that this 








discussion took place for the purpose of ironing out what was to 

go before the commission the following day, to clearly understand what 
was to be placed before the commission on the day following this 
memorandum; it seems to me anyway. And I want to ask you to think 


about it for a moment. 
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(Mr. Deans) 


Was the $1.45 raised by 





Mr. Candy? Did Mr. Candy raise the matter of the $1.45 in 
the context of it being one of the items that the commission 
may well question since it was higher than the competitors 


who were also bidding on the job and may 





well be a question that the commission would want to pursue? 

Mr. Moog: I can'b recall that. All I would Loris 
is that we took a stand and said if you want to have good 
maintenance that is the minimum we can do it for. 

Mr . Deans: Yes, but ooo 

Mr . Nog! Anybody else wants to come in for less, 
that's their business. We certainly couldn't do it because 
this - we gave them 4 proposal, or at least our opinion was 
always that that was a clean-cut and straightforward proposition 
without any escalation or anything up to the year when they take 
possession of the building. As it turned out, they even in 
later negotiations got that $1.45 postponed to be escalated 
until 18 months, I believe, thereafter, which would bring us 
inte 1977 and I want to have this clearly understood, that is our 
agreement. 

In i977 and I'm once more stating right now that at 
this moment a reputable bank, to my knowledge, is charging 
$2.40 for that same service today so that I think we are belabouring 
a@ point which, in my opinion, if anything, is a big benefit 
to Hydro. 

Mr. Deans: Yes, that's what we are trying to find 
out. Sat ute 

Mr. Moog: Right. 

Mr. Deans: At least that, among other things. And 
the reason I ask the question is that it would seem reasonable 


where the 





to me that on the eve of an important meeting fanzine 
% 
important matters were going to be discussed by the commission | 


that any matter which appeared to be perhaps a little high in 
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(Mr. Deans) 
Canada Square's proposal would be subject for discussion in 
order to determine whether or not it could be justified. 
Mr. Moog: I didn't know what Mr. Candy intended 
when he came up. I just can’t recall it. 


Me, Chairman: Mr. Newman. 


Mr. W. Newman: Mr. Chairman, my question is 





directed to Mr. Shibley. I'm sure he can probably remember 
back in the testimony when we were talking maintenance cost, 
actual cost to Hydro at the present time. Somebody gave an 


estimate and then we asked for the figures and we did get 





them. Do you remember or recall what the figures were? 
& 


I believe it was much higher than thes@ figureg. 
: Mr. Shibley: Yes, but they said they were - I 
| think Mr. Witbeck said they were somewhat higher because they 
: {neluded other things and there was an admigture so to speak, 


of services, But we have, Mr. Newman, also a very precise break- 
down of the cost of maintenance provided by, for example, Y and 
R properties, of $1.09 per square foot, being their current 
cost of maintenance. 

And those figures form part of their work-up documents 
for the purposes of this project and only this project. TI 
think Witbeck said that the reason,there is memeranda to that 
effect, I think their costs are over $2.00 but he defended 
‘Hydro's maintenance costs on the basis that they encompassed 
a lot of other things as well. 
| Now Mr. Moog, as.» 

Mr. Allan: Mr. Chairman, I wonder if I could just 
have one matter clarified’ Was there a definite understanding 
as to the date that this maintenance charge would become effective 
in the proposalsyin all gproposals? 


Mr. Shibley: Yes, there was 4 variation however, Mr. 





Allan and the Y and R proposal, I think they projected forward to 


1974; in Canada Square's it was projected forward to 1975. 
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Mr. Moog: 1977. 
Mr. Shibley: Was it 1977? 
Mr. Moog: Well, it works out to 1977 because on 
the final instance # we had to wait 18 months until there 
could be any escalation. 
Mr, Shibley: Well, I thought that the proposal as 
such though was predicated, as I understood the figures, that 
bowever the documentation worked out that the base year for 
which these figures were provided were 1974, 1975 and then, 
in the case of Horizon, they used an even lower year. 
Mr. Moog: I believe they used 1971 — 
Me, Shibley: I don't think we are really 
interested at the moment in the question on the basis of 
comparing costs as much as the exchange of information that 
was taking place between one developer and a representative 
of Hydro on a date immediately preceding what was the key 


meeting of Hydro and the information that was being made 


available to Mr. Moog at that time. 





H-1852 to follow 


August 28, 1973 
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H ~ 1852 ~ 1 


(Mr. Shibley) 





[ don't want the committee to get distracted from the real 
thrust of this examination. 

Mr, Bullbrook: We're not. The $1.45, if I may, I don't 
want you to justify the $1.45 to me, that isn't really the thrust 
of our questioning, Mr. Moog. The essential thrust of our 
questioning is to attempt to interpret what went on between 
yourself and Mr. Candy on July 18th, and I want to know, for 
example, did you know prior to July 18th that Mr. McCallum was 
going to be acting in connection with the negotiations on behalf 
of Hydro? | 

/ Mr, Moog: I don't recall that I did. 

Mr, Bullbrook: Can you help me, why did Mr. Candy 
disclose that to you on that day? 

Mr, Moog: I don't know why he did. If he did then I 
suppose it was just a piece of information for us to consider 
that we would have to contenti, ourselves, with gome pretty good 
legal advice on the side of Hydro. 


Mr. Bullibrook: So that you feel that disciosure at 





that time by Mr. Candy to you of the retention of Mr. McCallum, 
had to do with the possibility of Mr. McCallum involving himself 
in the negotiations that would take place? 

Mr. Moog: That's what this memorandum peoviously yefers 9. 


Mr. Bullbrook: And you were evaluating Mr. MeCalium in 





the context of having dealt with him previously? 
Mr. Moog: I knew he was good from that experience 1 haa 


because he got gwhat he wanted, 





Mr. Bullbrook: And as I read this - I must be 3 
frank with you in telling you - that as I read this, it conveys 
to me a meeting between the two of you whereby you are 
discussing the possibility of calculating the $34 in a different 
fashion than the original proposal had contemplated, and that 


you were discussing with whom you would have to deal with respect 


AUBUSE Cv, aly 
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to that new avenue of gagememmeiet approach - yau and Mr. Candy - 
at that time? 


Mr. Moog: I can't help you any further than trying 





to recollect what this memo is supposed to say and I think I 
have tried to do that as well as I can, Mr. Builbrook. 

Mr. Bullbrook: In essence,you were saying, as I 
understand it, if this memo does interpret what went on on July 
18th, that you wouldn't finalize the language at that time to 
avoid questioning by the Commission; that you would eventually 
finalize it in a fashion so that the justification for the $34 
per square foot would be the stating, by your architect to Mr. 
Candy, of the total cost in value of the building? 

Mr. Moog: That was one thought we had, but that was 
just one thought. 

Mr. Bullbrook: And if that wasn't satisfactory there was 
the possibility of setting up a committee of two or three 
including Mr. Candy and Gordon Adamson and perhaps others, to 
interpret the specs and, I take it, the cost when you refer to 
the content of the building? 

Mr. Moog: That was another thought, yes. There were 


many ways we tried to tackle that problem and if I would be 





allowed some time on that particular matter I would be very glad 


to go into some details on it because I think it is very important. 


er 


Mr. Bullbrook: Well I don't want to in any way restric 
you in your response, but I just wanted to get what I consider to 
be the feeling of that meeting, and I think I have gotten it from 
you now, what I think went on at the meeting. The discussion was, 
in effect, who would be involved in the negotiations with respect 
to the $34 per square foot, and the methods available to justify 
the $734 per square foot. 


Mr. Moog: I don't like that word "justify" at all, Mr. 





Bullbrook, because the thing goes much deeper, and if you will 
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permit me then maybe I should go into what really is the 
essence of the $34 question. 

Mr. Bullbrook: Well I don't want to get into the 
validity of the $34. 

Mr, Moog: That's very important. 


Mr, Bullbrook: Well it might be. I'm sure our counsel 





might get into it in the future, that isn't the point. The $34 
might well be quite justified, I don't want to be deflected at 
all. What I am interested in is the thrust, the general thrust, 
of your discussion on July 18th, and it seems to come through to 
me from this memorandum that that is the thrust. You were 
taling about who you were going to be dealing with; that is 


why MeCallum's name came up. 





Aug. .28/73 ¥ 
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ae fone See as as 6 Gf e 


Mr. Chairman: Thank you, Mr. Bullbrook. Mr. Shibley. 
Mr. Gaunt: Mr. Chairman, excuse me. Just on a matter 
of clarification. I notice on exhibit 211 there is a footnote. 
Do you know what that mg says? It looks as though, something 
about the building Bhantawet will state to HEPC's architect 
the total cost and value. Is that what it says? 
Mr. Shibley: @ Do you want to explain that, Mr. Moos? 
Mr. Moog: I think that ties in with what we discussed 
earlier, that one of our thoughts was that our building architect 


who would be in a position 


x a £2 a re wha fo ay ¥ ea Ra gp ea hy ine 7 
Se {2 a 








Mr. Gaunt: So that in your view, cost and value at that 
point were synonymous, 

Mr. Moog: We thought that they ghould be not far apart. 

Mr. Shibley: Mr. Moog, I want to produce to you and 
to members of the committee exhibit 85, dated July 19, 1972. 
This is a memorandum of Mr. Candy's wherein he outiines what 
he told the commission on the meeting it held on that day. 
You notice it stabts: "I attended a commission meeting this 
morning with Jim McCallum, solicitor, at which time we discussed 
the proposal of Canada Sauare with the commission, recommending 
that we proceed with the writing of an @ agreement between the 
commission and Canada Square for the poneeaic mH oe of the new 
building and that the new building be proceeded Rie with on this 
basis”. Then he talks about the fact that you have fot your 
interim financing from the Bank of Montreal, he makes reference 
to all of your long term financing, likely to be Swiss, hee 
context of what we are now discussing, it Says$ "T also advised.. 


and he is talking about the advice he Rak pave to the commission, 


oe 
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"I also advised that Canada Square have agreed that the building 
will be constructed at a minimum of $34.00 per square foot, and 
OG LAAR 

a fixed rental of $4.92 apps omen Fr per year, but if the 
final cost..." and I emphasize/word 'cost' —- "if the final cost 
of the building is less than $34.00 per suare foot, the rent will 
be reduced to compensate.” Then the rest of the letter is 
irrelevant to what I am about at this time, but you will notice, 
Mr. Mgog, that in this memorandum of what Candy has told the 
commission on the day following his meeting with you, is that 


a 
if the final cost of the building - I am not takking about 


be 
= 
face value - and he doesn't talk about the cost cf the net usable 
space, he is talking about the cost of the building. It appears 
that what he reported to the commissioners at the time of their 
{ 
deliberations is that you had agreed’ Canada Squafe have agreed 
that if the final cost gis less than $34.00 w the rent will be 


tl 
a reduced. Now, in the context of what he was reporting 





to the commission following his meeting with you, does his report 
to the commission accord with the discussions he had with you on the 
day before, July 18th? 

Mr. Moog: Mr. Chairman, I think the time has come where 
T ought to be allowed a few minutes to explain what realiy hag 
happened between Hydro and ourselves and what we tried to accomplish 
and achieve regarding the $34.00 question. TI think that woulc 
eiean it up. I think it would make the committee understand it 
and I think it would be a great time saver. 

Mr. Shibley: Go ahead, Mr. Moog. 


Mr. Moog: All right. You see, Hydro had, in their mind, 





that they would like to sx have the best building built which 
they could possibly imagine, which they fienred would be at least 


$34.00 a square foot. They did not want to assume any risk whatsoever. 
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They were 
looking for somebody to take all the risk over and produce 
to them a building which will cost them no more than a 
stipulated rental and they would not be called on for any 
extras and there would be no problems. They would get good 
maintenance and so on. 

We have often said to Hydro; "Well, that's a 
very one-sided way of looking at things. What would happen 
if we do get strikes, if we do get delays, if inflation doés 
run away as it has, if interest rates go up? Willi you 


compensate us?" No! Yesterday, 





the papers again report, and somebody else gave them, of 
course, the chance to look in their books. Well, we would 

be glad, if that was the type of deal, to give them the chance 
to look at our books, too. Provided they would also pick up 
the slack if we overrun. That isn't what Hydro wanted. 

They wanted a no-risk, first-class deal. That was the 

thrust of their proposition to us. 

We are caught in a very peculiar and precarious 
situation whereby we had to assume all that risk. And yet, 
also give them $34 without any leeway whatscever. Now, one 
thing which has to be clearly understoodgis that $34 cost and 
cost of financing are directly related. Whatever you put 
into tgmex bricks and mortar has to come out either in a lower 
interest rate or vice versa. And that is a very important 
consideration. We had no financial commitments at the time, 
we only had a good feeling. And what we impressed on Hydro 
when they asked us to buildg the building per way y we 
said; yee you're quite right. From our point of view you 
ought to build it right away, too. Because what we think is 
going to happen in the economy is that very soon we will runaway 


inflation, we will have interest rates increasing like we've 
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never seen before." Because it was quite obvious to us that 
what we looked at at that time, time-wise, was just the calm 
before the storm, before all hell broke loose. Which has 
broken loose since. Which nobody seems to understand. 
Nobody seems to sympathize with our pami problem we've got. 
But that is what we impressed upon Hydro. We 
said to them, "look, if we can get an agreement signed now, 
we think we can build you exactly the type of building you 
want, provided we can get going with it and provided we can 
have an agreement signed fast with which we can button up 
our financing, and under which we can take advantage of at 
least some purchases of material and some commitments ee on Labovr- 
saa, tO build within the framework still available at that 
time, without having to charge you any overage whatsoever." 


This was the suxussea thrust of our proposition to them, and 





—7 


maybe some committee members can afterwards ask me questions 
if this isn't understood what I am trying to say. 

What I am really saying is this, suppose we 
wouldn't have gotten our financing at 8 per cent? Suppose 
@ Hydro would have done what some peopleyéuggested and go 
out in an orthodox way and take whatever time it takes to 
get their competitive bids in. And, Mr. Shibley, I am 
recalling that you said in our meeting, when I said it would 
have taken them at least nine months; and I believe you said, 
meda maybe 18 months or two years. Is that correct? 
| Mr. Shibley: Yes. 

Mr. Moog: Right. Suppose they had done exactly 
that? Well, then I suggest right now that since we now have 
runaway inflation, Since we now have interest rates which 
probably soon will be 12 per cent on first mortgages, that 
that building would have cost Hydro one-third more. One-third 
of $45 million is $15 million more. This is the sort of 
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situation Hydro was facing. And, quite frankly, to have 
Hydro or us criticized for the excellent deal they made 


and we gave them, I find absolutely irritating. When we 







“ame At Ehnat time to cope with an 





look, we want cost; they we asked them, well, what about 
if financing goes wild? What about is this happens? What 
about if inflation gets ghold of it, will you then reimburse 
us? They said; @h, no, no. It's a one-way deal, we ean't 
propose that to the commission. We've got to have an 
absolute clear deal whereby you take all the risk. This is 
why we asked for some elbow-room, as I indicated yesterday. 
This is why $34 and permanent financing are directly related 
and are of important consideration, even at this particular 
moment. This is how we arrived at it - we negotiated. I 
am sure that Mr. Candy wanted to get something different 
than what we wanted to Reggae get and finally we solved our 
differences in the 200 a agreement. This is what happened. 
This is how this all came about. 

There is nothing sinister or nothing peculiar 
about it at all. 

Mr. Chairman; Mr. Moog, I can understand that. 
But were those the terms that were also proposed by the other 
three proposals? 

Mr. Moog: No, they were not, Mr. Chairman. 
That's the point I am making. In the Y and R proposal it 
says they would like to have it re-opened in 10 years hence. 
In one of the other proposals they had a maintenance escalation 
in 1971. It's quite a difference when you have to put your 
money where your mouth is and you have to commit yourself as 
when you are talking. WR WELD of bate tine.,-sermy mach 
the pmoesesefzcommigirng gursd Le SB hac ot 
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We were at that time very much in the 
process of committing ourselves and we had to see where we could 
come out alive out of this proposition, because we were aware what 
would happen financially. We were aware what would happen in 
inflation. We were very much aware of that. 

Mr. Chairman: How did you get all this knowledge as 
tofexactiy Hydro wanted? 

Mr. Moog: In discussions with Mr. Candy that I 
realized that they wanted a first class building. We knew what 
they were aiming it. We knew that they wanted a real good office 
building, not something else, and we were prepared to give them 
that type of building. 

Mr. # Chairman: Well, do you know whether the other 


firms had similar discussions with Mr. Candy? 


Mr, Moog: I have no idea what discussions tock place 
Mr. Chairman: Thank you, Mr. Moog. You had a question ; 


I don't know whether you got the answer to your question, Mr. 
Shibley. 

Mr. Shibley: That's thepoint. I found it an 
interesting statement, Mr. Moog. I take thag the gist ef your 
statement being that Hydro did the right thing to get on with the 
building at that particular time. 

Mr. Moog: We had to find a method, there were no 
plans or specs. 

Mr . Shibley: I understand that. 

Mr. Moog: We had something which, they said wr GO ahead 
and build. We didn't know what. | 

Mr. Chairman: Mr. Moog, we understand what you are 
saying and I think it is the impression that has been left with us, 
the correct impression. I don't think there is need to get heated 
on the subject. 

Mr. Moog: Well, it is just -- 


Mr. Chairman: We understand the proposition that 





you are -- 
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Mr. care Chairman. 





Mr. Mr. Shibley: The difficulty that the committee faces 
however, is that having decided to go on at that time, as 
gw expeditiously as possible and for all the reasons you gave, and 
having decided to do it by the developer POMYE WHEE this committee 
has to determine is whether all of the developers were given equal 
opportunity to succeed in obtaining the project, $o tae all the 
things you say, Mr. Moog, may well be correct but the question 
remains, and that's really where we are at now 0 that you don't 
misunderstan d the line of questioning we are Huei ne. Mone I 
want to know from you now is, what were the terms upon which you 
were having your discussions with Mr. Candy and he, in turn, was 
reporting to the commission at the time that they were deciding 
which of the developers they should go forward with? 

It is not a question of whether they should have gone 
forward with a developer and at that time, as quickly as possibie, 
but whether the commission were given information which was 
accurate as to your intentions at the time they selected Canada 
square. 

Now, I have referenced to you what Mr. Candy reported 
to the commission on July 9th as disclosed by exhibit 85. 


Mr, W. Hodgson: Mr. Chairman. 


= 


Me. Chairman: Yes, hr. Hed g con? 








Sarr ee 


Me. W. Mame Hodgson: I think this is a very unfair 
question to ask Mr. Moog, whether the other developers had an 
equal chance the same as Mr. Moog. 


Mr. Shibley: I didn't ask him that. 


sete) 





Mr. Chairman: I may have asked -- I asked questions 


whether he knew whether similar discussions -- 
Mr. W,. Hodgson: Maybe you should be asking Hydro 
this question, ust WAN 


Mr. Chairman: Well, I think we will Due I ge was 


=> 





asking how he got his information and he said from Mr. Candy and 
uoror 't 
I asked him whether he acl | and I think he said "no", he didn 


know that. ' 





a 


ae 
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Mr. Moog: Mr. Chairman,I tried to impress on Mr. 
Candy time and again that we were ready to step in, clear our decks 
of any other problems, and do a job, because we believed that Hydro 
needed that type of a company, not a company which had umpteen 
different jobs and had no financial sounestions » We sort of 
qualities we had. This is what we tried to impress on Hydro. 
They needed us a Ya hell of a lot more than we ever needed them. 
Let me make that absolutely clear. 
Mr. W. Newman: Mr. Chairman. 


Mr, Chairman: Mr. Newman. 


Mr. W. Newman: Just so I get it clear what you just 





said. The way I understood you, you are trying to draw out the 
fact whether all other developers had an equal chance. Is that 


what you said? 


. 
| 
| 
| 


Mr. Shibley: No, that's not what I said. I asked 





the witness, slips bale Ni aK to the wate is simply this -- 


On weer 
ea eT keag abdul “Eh the wi Hees ar 


an Hed , Yor. sevel He aden 


‘ae why you are asking these 


questions ._. 


= shibley: Oh, yes. I think the committee certainly 





Mr. # Shibley: Well, we asked Hydro many many questions 
about that and tabled dozens of documents of Hydro that were 
produced by them as to that question aas I don't think it is 
necessary to go over them but I thought I covered it with Hydro 
quite exhaustively. Now, what I want to know from this witness 
however 4s whether what Mr. Candy was reporting to the commission 

at the eruciai decisionmaking meeting as to the adjustment of 
rental based on the $34 cost was as per his memorandum of July 19th, 
did that accord with his understanding as per his discussions with 


Candy on the day before, July 18th? 


Mr. Moog: I am sure that Mr. Candy always had 4 





different approach. He wanted it every which way. He wanted it 
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all his way and this is not what I agreed with. 


Mr. Shibley: All right. That's all I wanted to 


say. You say that when Mr. Candy says: "I also advise that dua 


be 
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Square have agreed" that youlid not agree in those terms? 


Mr. Moog: I did not agree in those terms ~-~ 

Mr. Shibley: All right; so Mr. Candy according to 
your evidence was not making a correct representation to the 
committee? 

Mr. Moog; Well, whatever he took ott of our con- 
versation I don't know. I am not going to criticize him, 

Mr. Shibley: Mr. Moog, that is all I wanted for you 
to say, whether it accorded with your discussions of the 18th or 
not, so we know whether the committee, commission I should say, 
was acting on information which was correct or not. 

Mr, Moog: Mr. Shibley, he obviously took something 
differenty out of the discussions than I did. 

Mr. Shibley: Well, Mr.Candy did another memorandum 
of July 19, 1972, which is Exhibit 83. Would you produce that 
to the witness ,please? 

Now,you will notice that it states: 

" The major items of concern to the Commission are; 

1. Capital cost of building per square foot 

2, Rental cost per square foot 

3. Amount of profit for developer" 
and then he sets out the capital cost figures and he breaks that 
out. He then says “Rental cost" and he breaks that out, with a 
profit figure of 45 cents per square foot. Theng he goes on 
onthe next page, and this is the part that I want to direct your 
attention to, Mr.Moog, at the top of page 2: 


"This profit will be 45¢ per square foot, per year, 


August 28/73 
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"for 30 years, The builder, however, is entitled 
to a hbilder's profit on the construction of the 
building of say 3%, or $1,200,000.00, which is 9¢ 
per square foot, leaving a residual profit of 
36¢ per square foot x 1,200,000 - $432,000.00 per 
year, " 
“Bor this profit he takes the following risks: 
Increase in construction costs due to escalation;higher borrowing 
rates and inability to increase rent. In benefits, he has 


captive tenants, complete building rented at outset for life." 


And then it goes on: 





"In order to offset any criticism regarding the 
rental rate with respect to the cost of constructing the building, 
the developer has agreed to construct the building at a minimum 
cost of $34,00 per square foot and if the costs work out to less 
than this amount, the rent willbe reduced accordingly; but if the 
costs exceed $34.00, the rent will not be increased." 

Now then, just stopping at that point and going back 
to the top of page 2, it seems that what Mr. Candy was reporting 
to the commission is that you were not going to be allowed a 
builder's profit as part of the $34.00 per square foot allowance 
but that you were going to realize your profits through the rental 


rate over the 30 years and that when Bmasidemat 





considering your 
net profit out of rental they should have regard for the fact 
ae eee you would get a builder's profit which you were 
not getting in this case, 
Bs Do you read that the same way as I read it or am 


I am misconstruing it? 


Mr, Moog: I suppose that is what he says *{peue. 
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Mr, Shibley: Yes. Now, yesterday both you and Mr. 


Genest agreed that in the computation of the $34 appraised value, 


that a builder's profit was going, or is,to be allowed. That 





doesn't accord with what Mr. Candy appears to have reported to 
the Gommission at the meeting of September 19. 

Mr. Finlayson: Well, with respect, I don't think 
Mr. Moog said that, I think you were talking in hypothetical 
terms as to what matters should be included in the definition of 


appraised value and you went down a considerable list of items, 
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I don't recall Mr. Moog saying specifically that he would be claiming 
a builder's profit in the $34 figure that we are talking about today | 


Mr. Shibley: Well can we then get it straight because 





Mr. Genest did say that he thought it was a proper item as long as 
the amount was reasonable. And I must say that that took me by 

surprise because I had understood, I think even #from earlier evideng 
of Mr. Moog, that a builder's profit was not intended as part of that 
evaluation. And Mr. Moog said I agree with all the items that | 
Mr. Genest has outlined which included the builder's profit. But if 
we can straighten it out, Mr. Moog simply I'll ask you this way. In 
the computation of the $34 per square foot, is there to be a builder's 
profit included as an item? 


Mr. Moog: The answer is simple. If an appraiser looks at the 





building when it is finished; and I have to explain it that tmx way 
because that is our contract, it is a priced value; and if we have 
done a good job and I think he will award us a profit. If we haven't 
done a good job then I don't think he would. If he would think that 
somebody else could have kx built that building for less money, then 
obviously there wouldn't be a profit gm in it. I think it is left 
to the appraiser to decide. I would think it is normal to have 4 
profit in. 

Mr. Shibley: Mr. Moog, I am talking now in the context of 
your having had discussion with Mr. andy on July 18% 

Mr. Moog: I don't think we ever discussed the profit. 

Mr. Shibley: Well he reports to the commission on the 
following day that you are not going to ask for a builder's profit, 
a construction profit, your profit is whoray Vt to the rental rate. 
Now yau say it depends on the appraiser. That really doesn't 
answer my question, with great respect. And I ask you again; you ¢24 
make it very easy and very simplg for this committee if you will 
tell us now whether you are intending to claim as part of the $34 
evaluation a builder's profit. If you say you don't intend it to be 


included the appraiser has a clear term of reference. 


wy 
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Mr, Moog: That's right; he has a clear term of reference. 
The appraiser has a clear term of reference. 

Mr. Shibley: Now tell us then, which is the term of 
reference that you believe he should follow. 

Mr. Moog: Accepted by the method of appraising a building ra 
under the members of the American Institute of Real Estate Appraisers. 

Mr. Shibley: Well normally they would allowg a builder's 
profit. 

Mr. Moog: I agree with you. 

Mr. Shibley: Yes. And that is what bothers me in that 
unless you express| \pHRy indicate to us that, even though this might 
be normal, that it is not intended to claim it in this case. And 
I am having regard for the Hanscomb Roy report where they biocked 
profit out, ama I'm having regard for what is in Mr. Candy's 
statement to the commission when they met on July 19. That would 
solve the problem, 

Mr. Moog: Mr. Shibley, I believe I answered all these 
questions yesterday, and I believe that those question really are 
hypothetical because I believe we wili be overshooting the $34 mark 
under any method you try to present. 

Mr. Shibley: Mr. Moog you keep saying that and we will have 
to reach a conclusion as to that. But let's for example —— 

Mr. Moog: The conelusion will be in the document . 

Mr. Shibley: You see at the moment we have Hanseomb Roeys 
report of hard dollar costs of $35,500,000. 

Mr. Moog: I believe it is $37,500,000. 


ROBE, xs 
millog 


Mr. Shibley: No, that's is $2 continigencies. 








Mr. Moog: Mr. Shibley; there are many contingencies in this 
job and I don't always J want to have these contingencies dealt 
with as if it is an addon. It is not. 

Mr. Shibley: Well in any event the point of the matter is, 


the 


Mr. Moog, there is still the prospect you may not reach $34 million. 





I put it to you that one of the reasons that you have ga agreed to 
ineprporate $2 million worth of not,.specified items into this 
building is that you recognized from the first report of Hanscomb 


and Roy that the cost was not going to reach $34. 
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Mr. Moog: With due respect, I don't think we, have ever, 
least I have not ever agreed to have any contingency put in there 
which Hanscomb Roy have not suggested themselves. 

Mr. Shibley: Mr. Moog, the first report of Hanscomb Roy 
came down at $33 million, including a $3 million contingency allo 
and Mr. Candy went to them and suggested that the price should | 
be eekux increased by including items of $2 million that were ;no 
way part of the specification. You have gone along and given them - 
Hydro,-$2 million or more of additional non specified items without 
extra charge to them. 

Mr. Moog: Mr. Shibley, we would have done that under any ; 
circumstance, That was part of our understanding with Hydro. That 


is why they dealt with us. Don't you see that? J 


A er RR A re 


ceiling which is the major part of that $2 million is a specified ij 


item in the contact - a lay-in ceiling - and you have changed that 


Vouuntlard Lys 


Mr. Finlayson: Mr. Chairman... 
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Mr. Finlayson: No, you listen, I have got something to 
say. My friend cross -examined Mr. Moog in great detail on 
this yesterday, all about the ceiling and how it wasn't in the 
specs and how it was changed and what the am ount of money was, 
and the witness answered every one of those questions and he 
answered them quite frankly. 

Now this is just getting to be argumentative between 
Mr. Moog and Mr. Shibley. 

Mr. Chairman: Well Mr. Finlayson, really he has asked 
him a question in regard to item 19 as to what the understanding 
of the Commission was and what Mr. Moog's understanding was, and 
it is at this point that Mr. Moog has hesitated or not answered 
the wiestion GAveeS ty, yaAch has led on to this side issue. Now 
maybe if Mr. Moog will come back and anser the questions as to 
the building profit we would not be getting into this side issue 
of rehearéing gmd what went on yesterday. 

Mr. Shibley: Mr. Chairman, if I may speak to my fein 
friend's comment, the problem is this. Mr. Moogs answer in the 


ultimate is, "Oh well it is academic, the building is going to 
¥ 


oe 


cost more than $34 in any event" and that is why I am led to 
cross-examine him in that respect, and I asked the question » 
you have included, without extra charge, two million dollars worth 
of items that SS not in the specification, and that is gall part 
of bringing the cost up to $34 per square foot. 

Mr. Moog: Mr. Shibley, we have shown different ceilings 


samples to Mr. Candy in the very early meetings, we have told him 


that we would give him a very extraordinary ceiling. 
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Mr. Shibley: Well, Mr. Moog, you are still not 
answering my question. 

Mr. Moog: Well but that is concllina which we turned 
up afterwards and I don't like mz to have these insinuations 

becnnse— 

thrown out all the time, a wilet was part of the deal we made 
FS a taal | Sze. Notisith chu dice Ty 

Mr. Shibley: ft isn't part of the deal, Mr. Moog, 

oie. ts ae 


because ----~---- 





would do, am 
they want’ Momething better, let me know what it is and we will 
do our best to do that. 

Mr. Shibley: Mr. Moog, may I ask you a simple question? 
The ceiling is specified in the contract, isn't it? 

Mr. Moog: That would be the minimum ceiling we would 
put in. 

Mr. Shibley: It was specified? 

Mr. Moog: The minimum oiling we put in, yes. 

Mr, Shibley: All right. 

Mr. Moog: So we would have something to go by, because 
we had no specs, | 

Mr. Shibley: I will ask you a question for which I need 
& simple answer. When you volunteered to change that ceiling 
at your cost of over two miliion dollars, was that not part of 
your effort to get the costing of Hanscomb Roy closer to the 
$34 per square foot figure? 

Mr. Moog: watniae to do with it. That ceiling situatio 


was dealt with long before that, as the podium was, as many 


other things were. 


Mr. Shibley: I gather that the discussion with Hanscomb 





Roy in agreement as to that ceiling took place when? 


Mr. Moog: I am not sure when that took place but we 


oeorerececmcenaerecamssoD 


certainly made them aware gef the fact that there was a more 
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elaborate ceiling going in. le didn't want @to have an 
appraisal on the ceiling which isn't going in. Why should we? 

Mr, Shibley: I see. Well let's come back to this 
memorandum. Can you teil me now in language other than saying 
I am going to leave that up to the appraiser,’ whether you 
intend a builder's profit to be included in the computation of 
the $34? That is all I want to know. 

Mr. Finlayson: Mr. Chairman, with great respect, what 
is wrong with Mr. Moog's answer that it is up to the appraiser 
to use standard appraisal methods in appraising this building? 
Now it isn't going to be Mr. Moog who appraises the building, it 
is going to be a qualified independent appraiser and I see nothing 
wrong with the simple answer he has given "he will use whatever 
methods are accepted by appraisers who are members of the 
American Appraisal Institute". 

Mr. Chairman: All right. I think that is all right. 

I think he is BUnSSS vane in that that will if the building 
is welleonstructed ig constructed a a a a 
Mr. Moog: Quite right, Mr. Chairman, that is the point. 


Mr. Shibliey: Ail right. So then coming back to the 





exhibit, Mr. Moog, exhibit 83, when Mr. Candy - well, before I get 
to that - on your meeting of July 18 was that the understanding 
that Candy had? 
| Mr. Moog: I don't know what u hderstanding Mr. Candy 
toot oe Hist menting. 
Mr. Shibley: Weil did you discuss that with him? 


Mr. Moog: Which? The profit? 





Mr. Shibley: The profit, yes. 


RI EE Ey 
Mr. Moog: I don't recall that we discussed anything 
SESS et, 
like that specifically. 
Mr. Shibley: In any event what you have now said, when 


he was reporting to the Commission as per exhibit 83, page 2, 
hee met accom 4th. an Perwgcin 7 eat & 
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Mr. Moog: That's not the agreement we've got, 
no#s obviously not. 

Mr. Chairman: I think you're looking, Mr. Moog, 
sometimes for agifficulties in the answers where difficulties 
don't exist. 

My, Moog: Well, I hope, Mr. Chairman... 

Mr. Chairman: This was MT he es C44 

Mr. Moog: that is so;and I hope that I can explain 
to this committee our problems and what really the benefits 
of this deal are but it's very difficult to do if the question 
always only looks at the negative sides, 

Mr. Chairman: Well, i think you've made your 
position pretty strongly ttl tha Cormnithee + 

Mr. Moog: The risk we are carrying is absolutely 
horrendous. 

Mr. Chairman: And we appreciate that, Mr. Moog. 

Mr. Moog: Do you really? 

Mr. Chairman: Yes, we do. And - well, certainly 
I do as a member and I thinklafuh fr Shag = 

Mr, Moog: I would be very tAenkful for that. 
I would be indeed. 
Mr. Chairman: ...that we do but the question is 


simply asked here in the 19th of July and you be 






m@ came back 
sgt ie 
with the answer that that is not the agreement 


a 
CN 


Mr. Moog: Mr. Chairman, I don't know what Mr. Candy 


et creer e 


meant when he wrote this agreement. 


Mr. Shibley: Well, Mr.... 


Mr. Chairman: koe Mr. Candy made certain 
representations to the commission and this is what we are 
charged with doing, looking into the contract and whether there 
was value and so on. 


Mr. Deans: Right, may I ask a question? 


ot 
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(Mr. Deans) 
Couldh't you have reduced the risks that you are carrying 

by not having made the building quite so elaborate and madle 
it simply quality rather than luxury? 

| Mr. Moog: Mr. Deans, Gon't you see the good deal 
Hydro is getting by getting a really superb building at a 
rental rate considerably below market? That is the point, 
you see. 

Mr, Deans: Yes, but part of the risk that you ... 

Mr. Moog: You can cut down things and you can build 
a cheap building, there is no question about that. 

Mr. Deans: Yes, but coo 

Mr. Moog: You can cut corners. You can do all 
sorts of things. That isn't what Hydro should have in our 
opinion, that is not what they wanted. 

That is why# we got along quite well. 

Mr, Deans: Okay. 

Mr. Moog: And we will too. 

Mr, Deans: Isn't it fair to say though that the 
specifications as set out were for a quality building? 

Mr. Moog: Well, Mr. Deans, the specifications really 
were so skimpy that you could drive a truck through it if you 
want@é tot. prek abot t6 

Mr. Deans ; Yes, but would you say that that was 
a quality building? 

Mr. Moog: I'm not going to interpret that. I think 
if you get just a coupld@ of pages of - wel], it's a good buiiding, 
it's very difficult to say what one would do with it. It 
depends whether you get 4 responsible developer or a developer 
who just wants to make a big profit. 

Mr, Deans: If you had to build ... 

Mr, Moog: A deforoo ae Sr sr ree oS hee. 

pat of the dit-, whith, Ke wronke mma | 
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Mr. Deans: Let me avd it another way. If you 
had built according to the specifications, is it fair to say 
that you would have had a large profit on the basis of $34 
a square foot? 

Mr. Moog: Our company looks at specifications 
perhaps a little different than most companies do. When we 
are finished with a job, we like to be very proud of what we 
are doing and that has been our reputation, And I don't think 
that we would have ever skimped on anything. 

Mr. Deans: But, you see, Mr. Moog, I'm not asking - 

iy 


I can understand what you aredoing What I'm trying to find out 
2 


is this: That if you had Heyes 





built according to the 


‘= SES 


specifications that were believed by the commission to be the 
specifications for the buiiding, $34 a square foot would have 
provided you with a - let's say, an adequate, more than adequate 


perhaps, profit. Is that Sim fair? 





Mr. Moog: I don't think the specifications were 
sufficient to really give you a definite answer on that, 
Me. Deans. It just depends how one interprets the specifications 
at that time. 

I believe that if there wouldn't have been big 
inflation, high interest rates, I think it is fair to assume 
that there would have been a reasonable profit, yes. 


Me, Deans: Yes, you could have ,fWas said, you eould 
have built just what was required by the specifications in 
the terms of the ceiling ..o. 


Mer, Moog: If you wanted to do a minimum job and 


arm Aa ee mS Soe mere 


everything, yes, surely you could have.taken away a fair profit. 


Mr. Deans: And therefore $34 in terms of the 





spe@ifications that Hydro agreed to was more than adequate for 
the building that they understood they were getting according 
to the specifications? 


Mr. Moog; I don't know what Hydro understood to 





to be getting under the specifications. I think they 


2 going to 
undergstood pretty well what we were] BIVE-TIE 


H-1859 - 4 August 28,1973 
co - 11.25 a.m. 
aie 





{ had with Mr. Candy. J canst ecrguer prt 0h, barn = 
Mr. Chairman: That’s where the appraiser would 
have come in, at that point. 
} Mr. Deans: It's awfully difficult, Mr. Moog, 
because I don't have the benefit of the expertise that you 
have, but I know one thing; that if I - if Hydro signed a 
contract on the basis of certain specifications, and that 
since the time of the signing of that contract you have been 
able to put into the building considerably more, at a considerably 
higher cost to you, without exceeding the amount of money that 
was allocated for the building ... 
‘ Mr, Moog: I haven't said that. 
Mr, Deans: Well, you haven't said it but RZ are you 
going to spend more than $45 million? 
Mr. Moog: I couldn't tell you right now but it is 
DB ossible; | 
Mr. Deans: Okay. Well, let's assume that what you 
gbid at $34 a square foot you believed you could do. You 
cbviously didn't enter into it knowing full well you weren’t 


going to do it. 
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Mr, Moog: Mr. Deans, do you realize that the 
ase 


agreement we signed didn't even have the plans for this 









building which “ee sitting there, that that was almost entirely 
redesigned, and that we agreed when we signed the agreement, 
to accept Hydro's architect to do exactly that sort of work? 
Do you realize the risk we were really carrying then? 

Mr, Deans: Yes, TERRI geeks, 

Mr. Moog: There was a lot of faith and trust, both 
ways in this job, which has never been given credit for. 

Mr. Deans: T am prepared to concede to you some risk. 
Ali I am @mxe trying to ret fis that when you bid, or when you 
made your proposal, you did it on the mags basis of being able 
to construct a quality building, and I can recall the chairman 
saying that this was a quality building, not a luxury pbuilding. 
They didnit want a luxury building, they wanted a quality building 
sua Do you remember that? 

Mr. Moog: That's their public relations. 


Oren mene ere 


Mr. Deans: Do you recall that? 





ct 


Me. Moog: Right. 





Mr. Deans: Right. And therefore when they signed the 
contract with you, the specifications that they signed for were 
die quality specificdions. Since then, it has become a luxury 
building. | 


Mr. Moog: I don't call it a luxury building, I just cail 








it an outstanding building. 
Mr. Wm. Hodgson: Mr. Chairman, ye that wax explal 
the type of building gym specificgion Mr. Deans is questioning 
Mr. Moog on, that would be, at that time, that would be when the 
appraisers would come in, and if there wasn't 434.00 worth of 


building there per square foot then the rent would be reducdd 


accordingly as far as I understaND PHP agreement. 





Aug .28/73 
11.25#11.30a.m. 
Bhs, 


H-1860-2 

Mr. Moog: That's right. | 

A PI ad 

Fig btn tba Ov » No, tual's Ul night 

MY - Deans: Mie Hodgson, if you set the rate sufficiently 
high, you can obviously -- if you say $34.06 knowing full well 
that you can bill for $34.00, then it doesn't @ matter Irs ALadovut, , 

Mr. Moog: or 4, 23 Pi Diy ge eee eR a yA SIE } 

Emit oath § ot ah taJ® { dittourt Lb Sng A A 
Mr. Wm. Hodgson: On, “ho, no. I think that we have 


qualified appraisers in this city and throughout this orovince 








and surely, they are experts at their job and this is the only way 
that Hydro will know, or anyone else will know whether there is 
$34.00 worth of quality or $34.00 worth of material has gone into 
that building, whether it fa is worth $34.00 a square foot. 

Mr. Chairman: Gentlemen, we will adjourn at this point 


uncil 12.45 a.m. / ae 
the camwiler noseleed al (27 octeck aw 
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wepThe committee resumed at 11:45 o'clock, a.m. 


Mr. Chairman: Ladies and gentlemen, I call the 
meeting back to anler . 

Mr. Shibley: Mr. Moog, I have asked you to obtain 
the original of your file called "Negotlations and contract", and 
place that file before you so that you can follow the following 
line of questioning. Would you locate within your own file 
your proposal dated January 24, 1972, please? 

Mr. W. Newman: What exhibit number? 

Mr. Shibley: It is Exhibit 61. Have you found it? 

Mr Moog: Yes, I have. 

Mr. Shibley: And working forward from that, I have 
a copy of your file, as you know, go to the first page of the 
proposals, January 24; is that right? 

_Mr«Moog: Right. 

My, Shibley: And then there's a handwritten page 
comes next, is that correct? The very next document? 

Mr . Moog: Right,yes. 

Mr. Shibley: And then after that is a document dated 
February 9 sent to you by Mr.Candy under cover of February 10; 
is that correct? 

Mr. Moog: Right. 


shibley +» 
Sinaglhdapary Is it fair to conclude therefore that 





the handwritten notes on the sheaf of paper between your proposal 
of January i@gm 24 and Mr. Candy's letter of February 10 was a 
‘memorandum of notes compiled within that interval, having regard 
for the order in which it is located within your file? 

Mr. Moog: I have no idea when I jotted mers 
often have a file apart and have things lying on my desk and 


have a method of scribbling things down so I don't know when [ 
P) 


- 


August 28/73 


13.45-11.50 a.m. 
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(Mr .Moog) 


did that. 

Mr .Shibley: Would it be normal,however, if its 
found in that position unless you have scrambled it, that that 
was a memorandum made in the interval January 24,on or about 
January 24 to on or about February 10, 1972? 

Mr, Moog: I'm afraid not, I have found quite a few 
things which are scribbled down which are even quite irrelevant 
to this deal, and it happens when I have a document out and some~ 


body talks or I have somemg ideas or call or something and I just 


seribble. I cokldn't tell you, I couldn't g help you @ on that. 
what 


Mr, Shibley; You can't tell me Wimgaé 





date you made 
these notes? 

Mr, Moog: No. 

Mr. Shibley: sii: bie give me a —- would m# it be as 
late as the end of February or the end of March? 

Mr. Moog: It could have been much, much later, 

Mr. Shibley: I see. Now, I ask you ~ well, first 
of all I would like the handwritten notes to be circulated to 
the members of the committee and made the next exhibit. 

Mr, Chairman: It will be Exhibit 2l2. 

Mr, Shibley: And in addition I ask all members of 
the committee and ask that the witness be provided with Exhibit 


67 so that you might have both documents in front of you. 


Exhibit 67 is dated April 16. You know, that was the comprehensive 





report that was compiled by Mr. Candy and Mr. Mink. 





(Tape 1862 follows) 


(Mr. ® Shibley) 





with Mr. Nastich on the 


had appendixes to it and one of the appendixes to which I want 


to direct everyone's att 


at the very end of that 


appendix B of exhibit 67. Cenmeszas Appendix B, it is page 7, 


I believe. Page 7, app 


I want to know firstly, 


is outlined in what is now a Gps new exhibit, number == 


Mr. Chairman: eles 


ote ey t 


Mr. Moog: 


some of titnkanx these, Wdmé. 


Mr. Shibley: 


Mr. Moog: 
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It was the report that was 


flight to Japan. It was a report that 


ention is appendix B, which you will find 


exhibit, if everyone will turn to 


endix B, to exhibit 67. Now, Mr. Moog, 


did you diseuss the content of whatever 





~~ 212 with Mr. Candy? 
or otloyr | 
I believe some eae must have discussed | 





Yes, you will notice -- 


I don't recall all of them. 


Mr. Shibiey: You will notice that about mid-page on 


your notes, you have an 
Do you see that? 


Mr. Moog: Y 


Mr. Shibiley: 


Mr. Moog: 





Mr, Shibley: 


ote: "Geographical Scatter Effect." 


Is that your terminology? 
Yes. 


Yes, and I alert the committee to the 


k FORCE eas ee 


fact that appendix B is 

i then note that in your 

"telephone cable $60,000 
Mr. Moog? 


Cre enemenes metreee smu | mest eS: 


Mr. Shibley: 


a 





ee a od 


"A inohena cable rental, 
in thousands, $60,000. 


of these on the exhibit 


styled tiwummen "Geographical Scatter Effect” 
breakout of notes here you have 
Mi Is that your figure? 
That is ~~ Mele it appears to be, yes. 

Yes, and in the appendix B, item 2, 
inter-Buillding cable rental, 60a axpnenane 
It might help the committee to make notes 


el2, that; item 2 in the appendix B should be 


marked 2 on the notes, and then further down I eae tuned) $35,000 “ 


in your notes, is that y 


our figure? 


Mr. Moog: Yes, 


Mr. Shibley: 


Yes, and similarly in the appendix B, item 


ii 
3, €ransportation bus and mail costs. $35,000. Then we can go back up 


P ee. : 
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pr 
(Mr. Shibley)«x 


to the top of your page, you have got a note "Transportation, 50". 
Is that your figure? 

Mr. Moog: Yes, these are all my figures, Mr. 
Shibley. 

Mr. Shibley: Yes, you made these computations? 

Mr. Moog: I made these -~ well, I got this 
information obviously from Mr. Candy at some time or other. 

Mr. Shibley: Did you get it from him or did you give 
it to him? 

Mr, Moog: No, I believe that some time late in the 
game, and I don't know when it was, I obtained some figures of what 
the savings would be to Hydro once they moved into the new building. 

Mr. Shibley: In any event, the transportation that's 
indicated in Appendix B is "DP transport and terminals, net» Cquals 
35,000, an estimate pending , that's to be compared with your figure 
of 50. 

Mr. Moog: I believe, Mr. Shibley, that -- and I don't 
know when this was -- at some time and Il wthink it was quite late, 
certanly after the Prac oo was all tightened up, thon La ot mm 

Mr. Shibley: Well, Mr. Moog, A eee why I made -- 

Sone fiend wabormehian int, BOS A 

Mr. Moog: ~== Mr. Candy on this. Y did not give him 
those figures. I recall in LT believe it was a telephone 
conversation where I obtained some figures which I seribbled down. 

Mr. Shibley: I see and that's why of course i was 


interested in located the document within your file, Mr. Moog. 





I t happens to be a document between the dates of.- aap He 
dated January 24 and February 10 and it seems to hye ne/these 
notes, if made within that period of time preceded the date of 
exhibit 67 which is April 16... 

Mr. Moog: No, no. What you are seeing there are 
the specifications and the specifications we had flying around in &, 
quite often. These are quite yellowed as a matter of fact so that 


v 


must have been -- 
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Mr. Shibley: Mr, Moog, is it not correct that your file, 
which I have a complete copy here in the order of papers of which 
I have been very careful to preserve, works chronologically from tr 
back forward in chronological sequence? 

Mr. Moog: On any document which is dated, yes. 

Mr. Shibley: Yes. And this document is located in betwee 
documents dated January 24 and February 10. Is that mpt so? 

Mr. Moog: Mr. Shibley, let me explain my working habits. 
have got a big desk. I have ali sorts of papers on it. Sometimes 
my pad just gets lost because it is underneath something else. Ane 
if I get information I just sertppisydown onto whatever there is. 
I have gone through this file as a matter of fact and I have @fount 
completely irrelevant notes in here dealing with industrial building 
4n Scarborough, and all sorts of things. Now they are certainly m 


eoncerning 


Bees fee ere 
met ~ 






another I did ask Mr. Candy what his savings would be and why it wa 
so urgent that he was to move, just as it was urgent for us, of 
course to build. That is all I can help you with that. 

Mr. Shibley: Well I want to go on with the documents 
because the coincidence of information is even greater. You go on 
and you have moving costs at the jagx right hand bottom ~ $70,000 | 
that happens to coincide with item 6 in appendix B, move cost 
inerement $70,000. Is that correct? 

Mr. Moog: I put in moving costs per annum. I don't know © 
why it is put in per annum. It is a one time expense as far as 
I can see. 

Mr. Shibley: Well I notice in the appendix it is interbuil 
extras for moving for g 1,000 head per ee x 1,000; so your . 


information in that respect is very precise. 


ok 
Mr. Noob r{T got that information from Mr, eee 


AUBUDY Ley 3 Oo 
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Mr. Shibley: So you and he discussed this together. 

Mr. Moog: I have said before, I believe, and I am quite sure 
I go this information... 

Mr. Shibley: What I am wondering about Mr. Moog is did you 
and Mr. Candy get together in an endeavour to assist him in the 
compilation of part of exhibit 67? 

Mr. Moog: No sir, these are strictly his figures given i me. 

Mr. Shibley: When did he give them to you? 

Mr. Moog: I don't recall the date, but I do know that it was 
quite late when he was making up some report or whatever it was. 

Mr. Shibley: I see. You are saying that he gave them to you 
after he had formulated his own figures. 

Mr. Moog: Absolutely. I don't know what his costs are. I hae 
to rely on his statements. 

Mr. Shibley: In that respect, however, Mr. Moog, I notice 
you have a total of $725,000 noted. Is that correct? Do you see that 


figure about the centre botitom of the page? 
Mr. Moog: That's right, I see that. 





Mr . Shibley > Samia Mr. Candy has made some variations 


and come up with a total of $687 ,000 , Oem 

Mr. Moor ee naps dia Gt added up what I jotted down 
and I came up with that one because obviously I Gidn't get all the 
figures. 

Mr. Shibley: The point I'm making, Mr. Moog, and I'il put this 
to yous If Mr. Candy had already Emp compliled appendix B, and 
was himself giving to you the ear tion outlined in your handwritten 
notes, then your notes would have accorded with what was in appendix 2. 

Mists Moog: These are not complete notes if I look at 
appendix B and what you have produced to me now. There is much more 
in there and I didn't get all of them. 

Mr. Shibley: Dozyou follow what I am telling you, Mr. Moog, 
that it appears at the time whichever way this information was 
crosing, that to some extent it is not conséstent? And if Mr. Candy 
was providing you with all of this data why is there error as to the 


total and as to the transportation item? 


Auguse eos (3 
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Mr. Moog: I didn't probably add it up right, nor did I 
perhaps get all the figures. I just got some figures to get an 
idea what it would cost Hydro; what the savings would be to Hydro | 


if they would have the building early enough. 





Mr. Shibley: Mr. Moog, I'm really only interested in one — 
aaeEREERIREIRSIaR 


thing. Did this information pass between you prior to April 10, 19 
oe 


Mr. Moog: I don't think it could have. 

Mr. Shibley: Why not? 

Mr, Moog: This is obviously when Mr. Candy did his 
calculations, and I must have gotten it afterwards. 


Mr. Shibley: I see. You think you got it after April 10? 


hoes eee es ai 2 
sole iee eS a oe 
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Mr. Moog: I am quite certain about that. 





Mr. Shibley: Did you get it before July 19? 

Mr, Moog: I think it must have been much 
afterwards. I think, as I recall, it is something I asked 
Mr. Candy what the benefits would be when he moved into the 
new building, and I think he gave me some figures. And I 
just jotted them down, I never used them for anything else, 
just for my own edification. 

Mr. Shibley: I'm having difficulty reconciling 
in my own thinking, Mr. Moog, and I'd like your help on this 
to the exteht possible, the fact that if Mr. Candy had 
already compiled appendix B that you should have had all 
other figures correct except for two. Namely, the one for 
transportation --- 

Mr. Moog: Mr. Shibley, it's easy to make 4 
mistake on that. This is not a document or anything. These 
are just some notes {indicating Hydro's savings. 

Mr. Shibley: I see. 

Mr. Moog: That's ali. 

Mr . Bullbrook: Could you help me, Mr. Shibley? 


Why would Canada Square require this informations@a this 
) 





Mr. Moog: Well, it establishes the urgency 
for getting on with the job, I suppose. Nothing else. I 
suppose at one time Later on in the game when Mr. Candy was 
making a report he had this information on hand and we weré 
interested in just how much Hydro would save when they move 
into the new building. 

Mr. Bullbrook: Well, perhaps I'm gmissing 
something. I don't understand how if affects you either 


directly or in directly. Your corporation I mean. 


i 
a 
4 
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Mr. Moog: Well, I suppose it just indicates 
that Hydro needs,new buildings, fast. You see we had two 
things in mind. Hydro always told us they wanted to go on 
with it because they would effect a lot of savings. They 
were paying very high rentals in many commercial buildings 
where they were split. We, from our side, were extremely 
interested to get on with the job in order to take advantage, 
as I eall it, before the storm broke loose, on stiil reasonable 
interest rates and still somewhat reasonable costs. 

So, from both sides it was in our interests to 
get on with the job as fast as possible. And at one time or 
another I think I got some of ~tzmé those figures from Mr. 
Candy to see how his side wees was affected. 

Me. Bullbrook: No. All right, help me in 
this respect. I don't mean to cross-examine, but I can 
readily understand Mr. Candy impressing upon you the need 
for expedition. But why would you sit down and make all 
these notes and figures? Did you use these afterwards for 
some purpose? 

Mr. Moog: I didn't use them at all, Mr. 


Sa iad 


Bullbrook. I just scribbled these down and I realized that 
Hydro aiso definitely to B0 on. 

Mr. Buiibrook: Well, I put it to you rather 
bluntiy. You were obviously aware at this time that Hydro 
wanted to get on. Surely, Mr. Candy must have conveyed that 
to you. 

_Mr Moog: I think we both realized we had to 
go on. 

Mr. Bullbrook: I can't understand the need, 


iTes 
frankly, for you to be involving yourself in {haan such as 


Nise cost increment. I mean, it just doesn't affect Canada 
Square. You're not at that stage of the dealings, trying to 


justify Canada Square's position. This document, as I 


Aug. 28/73 
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(Mr. Bullbrook) 
understand it, is a proposal, or a draft of a proposal, made 
by Mr. Mink and Mr. Candy for the benefit of the Commission 
in evaluating whether they should go ahead from the point of 
wiew of a development. And it had nothing to do -~-- 

Mr. Moog: I got this information certainly 
much later than that. And it was just information available. 
I don't really think there's anything peculiar about it. I 
certainly didn't use it any place. 

Mr. Bulibrook: No. That's exactly the point 
that I find it difficult to understand. Recognizing how busy 
you are, why you would be jotting down information --- 

Mr. Moog: Look, this takes three minutes to 
jot down a few figures,if I have a phone conversation with 
Mr. Candy who at one time might have said we really want to 
get on with this. And I would say, well, what do you say, 
and he would tell me. 

My . Bul lbrook: {T realize that. Mr. Moog, 
these figures have absolutely nothing to dogwith Canada 
Square? Nothing at all? They are of no benefit for no 
use by Canada Square? 

Mr. Moog: I have not used them. 

_Mr. Bulibrook: The particularity of this was 
solely for the purpose of impressing you with the need to get 
on with the --- 

Me, Moog: In a big tpansaction like this you 
obviously get to know,you comprehend quite well, particularly 
after you've made a deal. And why gx shouldn't Hydro tell me 
some of these things? Just as we would tell them things which 
are important to them. 

My. Bullbrook: I don't think there's any 
impropropriety in them telling you this, necessarily. 

Mr. Moog: That's what I'm trying to say. 


SS ee ee ee eee ee ee 
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“I want to evaluate what I was told more than anything else, 








and I find it difficult to grasp why he would be telling you 
these teri tt 

My, Moog: I think it came up much later in the game. 
I believe it must have come up after there has been criticism 
of Hydro going on with this building. I believe that that is 
wen I got seme of that information, 





Mr, Bullbrook: So there was discussion between yourseif 





and Mr. Candy at some time as to some public eriticism? 
Mr. Moog: I think it must have been after there has 
been criticism, that 1s what I can recollect at the moment . 


Mr. Bullbrook: Were you going to do anything of a pubile 





relations nature in connection with justifys hg the building? 

Mr. Moog: You know how bad my public relations are. 

Mr. Bullbrook: I can't wespond to that, 

Mr. Moog: No? I could. 

Mr, Shibley: Mr. Moog, I want to put this question in 
the conte#xt of how exhibit 67 may have come aout. 

Mr, Moog: Mr. Shibley, I had nothing to do with the 
exhibit, let me make that absolutely clear. JI had never seen Lt 
before, mever heard of it before until these meetings started. 

Mr. Shibley: That may be, Mr. Moog, that 16 a very 
interesting answer as a matter of fact. You never saw exhibit 
67 or the appendiges to it until this hearing? 

Mr, Moog: I don't believe so, no. Now I haven't gone 
thpough it again. Maybe there is something in there which I 
might have seen and if I give an answer like that I just give it 
to be expedient about it, to save time, not studying the whole 
of the document. 

Mr. Shibley: Mr, Moog, did Mr. Candy, during the month 
of March or early April of 1972, tell you that he and Mr, Mink 


were undertaking the compilation of a report? 
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Mr. Moog: I had no idea what Mr. Candy was doing in 
his own office and with his own people, at no time. 
Mr, Shibley: Did you not have a meeting with Mr. Candy 
on April 10th, and I am going to ask you whether at that 
meeting did you review this memorandum? 
Mr. Moog: To talk about these figures? Ne, 
Mr. Shibley: To talk about the memorandum itself? 
Mr. Moog: Well it is a very big memorandum and I haven't 
really studied it. You have just referred me to one page and I 
certainly did not discuss that page with him. 
Mr. Shibley: You did have a meeting with him on April 10th? 


Mr. Moog: Well if that is what the record says it is 





quite likely. 

Mr, Shibley: Mr. Moog, I have a note that you did meet 
with Mr, Candy on April 10, and that happens to be the date of 
this document, But what I want to know, having regard for the 
coincidence of information in the document of April 10, and the 
notes in your own file, located where it is, whether the 
memorandum of April 10, which was the resume of all the pertinent 
facts, was discussed between you and Mr. Candy on or about Apri. 
10, 1972? 

Mr. Finlayson: I'm sorry ~ I have a chronology here, 
Mr. Shibley. 


Mr, Chairman: Let Mr. Moog answer the question first. 





eee ce ne, 


Mr, Moog: I am trying to figure out, Mr. Chairman, 


ere 


whether I had a meeting or not. 


Mr. Chairman: The question is fairly simple and 





straightforward. 

Mr, Pinlayson: Of course it is, Mr. Chairman, but I have 
no waigbepm note of any meeting that Mr. Candy had with Mr. Moog 
on April 10th, and I have got a chronology here which I have 
tried to keep up to date, and I was just wondering if Mr. Shibley 


could give us his reference there. 
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Mr. Chairman: Well, let's clarify that point first, thin, 

Mr. Shibley: I have Mr. Moog's diary and on April 10th 
at 10 a.m. Candy's name is indicated. There is a line across 
the top of it, I don't know what that indicates but Candy was --- 
and Mr. Candy's diary has also on April 10 at 10 a.m. "Gerry 
Moog in his office". 

Mr. Finlayson: All right, thanks very kindly. 

Mr. Shib ley: Now, Mr. Moog, I would like to know -~-~--- 

Mr, Moog: I have just looked at my opening statement 
when we were trying to recollect and put these dates down and 
all it says here is that I had a meeting either late March or 
early April, so that could have been April 10th, but He bones Pe 
sion't pin me down 6@ that date because I just don't know whether 
it was then or not. 

Mr, Shibiey: That's right. And you knew as a result of 
that conversation, did you not, that Mr. Candy was embarked 
upon compiling some kind of a report for the benefit of the 
Commission? 

Mr, Moog: I don't recall that, Mr. Shibley, if recall 
him asking me certain questions and I recall apiine ie eeveetn 
questions. What they were I don't know, I can't help you on that. 

Mr. Shibley: And did you give Mr, Candy as much 
assistance as possible to help him compile that report? 

Mr. Moog: Mr. Shibley, I didn't know that he was 


-~N 
compiligng a report. 
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Mr .Shibley: I see, So that again I must tell you, 
Mr .Moog, that wren I saw your notes I wondered whether it was a 
bit of assistance on your part helping Mr.Candy to do a job that 
he was designated to do, 
Mr. Moog: Mr. Shibley, it is something I got from 
Mr Candy I believe after criticism was gvoiced on the deal. 
That is all I can help you with and that is why I jotted down a 
few figures and nothing else came out of it. 
Mr. Shibley: Well, what did you discuss on April 10th? 
Mr, Moog: I wouldn't know any more. 
Mr. Shibley: You have no recollection whatsoever? 
Mr. Moog: I really don't know what I did at that 


particular time in 1972. 


Mr, Shibley: And pursuant to what Mr, Bullbrook 





asked you, the purpose of the information dal ties haa say is 
what? 

Mr.Moog: Well, I just wanted to know what Hydro's 
benefits would be. We discussed it at some later time and I got 
some figures from Mr.Candy which obviously I added wrong. 

Mir , Shibley: Now then, while you have the file in 
front of you, Mr. Moog, I want you to turn ~ I am sorry to 
have difficulty locating it for you, but I want you to work 
to your own file, you'll see that - it is towards the back --~ 
and again this moves us back into your file, the only documents 
that are dated earlier that I can seem to find is one dated 
January 24, 1972, which is part of the design brief, and then 
there is some handwritten notes, two pages of typed items, and 


then the handwritten notes that Mr. Bell has now located for you. 


Do you see that? 
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Mr. Moog: Yes. 
Mr. Shikbley: Are those in your handwriting? 
Mr.Moog: Yes, well, some of them are in Mr. Cooper's 
handwriting and some of them are in mine. 
Mr. Shibley: Well then, may I have that produced 
as the next exhibit, Mr. Chairman? 
_Mr. Chairman; That will be Exhibit @® 213. 
Mr, Shibley: Now, Mr.Moog, you mentioned that some 
part of this was not in your handwriting. What portion is not 
in your handwriting? 
Mr. Moog: The top section which deals with the 
Department of Labour and preliminary application and that sort 


of thing. 





Mr. Shibley: I am looking down at the lower right 
part and there is a date on it, July 4,'72; is that in your 
handwriting? 

Mr, Moog: No, I believe that must have happened on 
that date because obviously my assistant put the date on it, 

Mr. Shibley: Your assistant put the date on it? 

Mr « Moog: That is right. It must have sat con my 
desk and I think there was some, I believe the reason why that 
date is on, and I am just trying to help you there, why it 


would be on that ent. 
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is because Mr. Cooper must have left %& on my desk, and then 


T kept on scribbling, on the same sheet, and certainly what 

Mr. Coorer put on was put on on that varticular date, because 

T believe there has been sm some discussion on asking gquestions 
of the Devartment of Labour which our architects would do. 


err ermine 


Mp. Shibley: I want to go up to the upper portion 
or iby ae ne vory-cop = Arthur fwhatever it is. Can you translate 
that because the reproduction is not very sood? Would you read 
through this with us please? 


Mr. Moog: M@ I believe it might well say, MeMurtrie. 


Mr. Shibley: You'd better clear that up. 





Mr. Moog: I would be very happy to. The only discussion 
ibis Seta A Se 
T had with Mr. MeMurtrie prior to meeting him at this ge hearing, 
and T never had met him orior to this hearing, was when he acted 
as president of the ratepayers association opposing our Canada 
Square development at Yonge and Eelinton, and why his name is 


on here, Y could only presume that that is in that connection. 


Mr. Shibdley: What ts the name on ton ofthat? 





Mr, Moose: I am trying to decipher that. It says 


if 


Arthur Yew, or some name like that. 


Me. Genest: Arthur Huyke. 


oreo pi rearcniobasel 


My, Moog: Huvke? No. 


Mr. Genest: He is also a member of the ratepayers association, 


Ne 18 a trierna ot mine- 


Mr. Moog: Oh, really. 


& 


My. Chairman: The comment to that is, not any more. 


a nr er ee ene 


Me. Shibley: All right. And then there is “Henry . 


se tein tenement etman ae 


Who is Menry? 


Mr, Moore’ Mr. Genest, is he also a member of your 


a eet er s 





agsociation? 
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Mr. Genest: I am just speculating. 


Mr. Shibley: Whose handwriting is it? 





Mr. Moog: I don't know. 
My. Shibley: Then it says; "When can Ken work with me?” 


Who is Ken? 





I think that would probably be Ken Candy. 


Mr. Shibley: So this, on July 4, Cooper is putting the 


et 


question, “When can Ken Candy work with me?" Is that right? 





Mr. Moog: That is what it would appear@,yes. 


es ee ee 


Mr. Shibley: It is in your handwriting. 


SN AE ME SEs et: 


Mr. Moog: No, no, this is Mr. Cooper's handwriting. 


erence et a re 


n v 
Mr. Shibley: That's what I thought. Final plans, etc. 


Would that wmm relate to plans that Cooper and Candy would make 


ene 


final? 


Me. Moog: I would think so, yes. 


MORN TT S  Y P e 


Mr. _Shibley: "Can we make preliminary application to 


ia 


the Department of Labour? That would be for building... 

Mr. Moog: That would be to clear up certain question whieh 
he must have had, what they would be I don't know \but it is not 
uncommon to ascertain certain information from the Departemtn 
of Labour when you are planning on a project. 

Mr. Shibley: Then you have the note, or there is the 
note, "October 1, Treasury Board", Now, would you please heiv me 
as to what is meant by that entry? 


Ty 
tg Ee eas { Af) : 
Mr. Moog: I don't quite know what i treasury board 


eam ek cae 


is referring to. If it refers to Hydro that we Were Raupidieumeas 


ener A 


ing t 
eet the province ' Biggs Ruarantee, then I would think i that if ther 
was an October Ist meeting @¢ would be that one. If it referred 
to od Uae tard of the federal government, maybe they had 


a meeting, maybe Mr. Bulibrook can help me on that one. We 
dealing at that time still on the CBC proposition. 
Mr. Bulibrook: I want you to know I am far removed from 


the federal d-sacurs Bard, except through the Department of 
National Revenue. 
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Mr. Shibley: I would like to come back to.... Mr. Moog, 
you have mentioned something about a provincial guarantee. I 
_ know that was in referenced in earlier evidence regarding this 
transaction. Was it intended that there be submission made to 
ee Maxed on October 1 referable to a provincial guarantee? 
Mr. Moog: I don't reeall any such thinking nor any 
such date. I don't know why this date is here. If you can 
find out whether there was a meeting here then perhaps that 
was so. If there wasn't a meeting, enon 4 saanie so. But I 
do know I didn't ¢ meet with the minister of the pet aad boat 
Koara regarding the CBC proposition and I really can't heip you with 
& whether this @ was provincial or federal. So I would have to 
leave it like that. 
Mr. Shibiey : It struck me that this, with the 
exception of # names on the top, was a memorandum referable to 
the Hydro puilding and nothing else, because it goes on and talks 
About. . cee 
Mr, Moog: Mr. Shibley, let me please explain that I have 
a habit of seribbling all over the plage. Unfortunately, T have 
that @ habit and sometimes on something completely out of context. Ow 
D ~ can take this file apart and show Tety et SEER, there are 


proposals on industrial buiidings in Searborough _ 
\ 
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Mr. Shibley: Mr, Moog, you may have that habit 


but this is Mr. Cooper's handwriting. 

Mr. Moog: Yes, he left this on my desk and then 
some phone call might come in, could have very well been from 
Ottawa, that there was a treasury board meeting and I put on 

‘October ist, Treasury Board. It could also have been that if 
we were to seek the province's guarantee and maybe somebody 
can assist me here, if there was a Provineial Treasury Board 
meeting on October lst, then I would have liked to have perhaps 
some iptetebadcle there whether we could get a guarantee or not. I 
just {know whether there was one or not at this moment. 

Mr, Shibley: I see. In any event, if there was to 
be a provincial guarantee for the transaction it would have 
required approval? 

Mr . Moog: I would presume so. 

Mr. Shibley: And then the next line "16-17", what's 
that? 


Mr, Moog: That I don't know. 











Mr. Shibley: And then you notice$29 aggaw ei 
$ ee TE 


25 per cent factor equals theeey-.sd 










Lies. i, D2 
Seecesren. cry fo go (> Kea 
ss TAC BIE ee a lhe etait eine ta 


we and then there 





is the figure thdxvtwdews. Can you explain that to the 
committee? 

Mr. Moog: They must have been some costs of,gbuilding 
in 1969 costing $29 and that we figured that the cost up-dated 
to the present time would justify a 25 per cent factor, If 
there was a 25 per cent factor then obviously we would be at 
$36 which would be more than we discussed on the Hydro Sus ICI NE., 
which was $34, 

I think that's all I can help you with, Mr. Shibley. 


Mr. Shibley: Well, now, I want again to show you the 





similarity of information, Mr. Moog, 
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M.R. 
(Mr, Shibley) ate 
In Exhibit 72, if the members~of the committee 
ould “TO8K ae TE cater Tore “19 TTT unre ae deeor 


Mr, Genest; I'm sorry, what's the exhibit number? 
Mr, Shibley: Exhibit 72, dated June 19, Ana on 
Page 6 of that exhibit you wiil see the wording, if everybody 
is with me, "As our original design was estimated to cost 
$29.00 per square foot as of December 31, 1969, and the 
composite construction cost index has increased by approximately 
25% since that date, we feel that a cost of $34 per dquare 

foot is a minimum in order to provide the quality and character 
of building required." 

Now, Mr. Moog, again the coincidence of information 
between what's in your memoranda, of - that is given a July 4 
date and the memorandum of June 19 is something about which 
I'd like to ask you: Was there conversation again between 
yourself or ynnn in your firm and Mr. Candy for purposes of 
settling, so to speak, the content of memoranda that were to 
be filed with the commission? 

Mr, Moog: I don't know what Mr. Candy did on 
memorandums with the commission, but it is not unlikely that 

we could have agreed that there would be a factor applicable 
equal to 25 per cent between those years because that is 
really quite common place information, You can get it from 
statistics if you wish. 

Mr. Shibley: Yes, I understand that, Mr. Mogg and 
as such let's accept that this document was made on July 4 
that you and Mr. Candy or Mr. Cooper,,whoever, from your 
office and Mr. Candy, would be discussing that sort of thing — 
Mr, Moog: We could have discussed cost, yes. 

Mr, Shibley: Yes, and the escalation of costs. 

Mr. Moog: That is quite possible. 

Mr. Shibley: Yes, and they might have well been 





discussing the need to apply to Treasury Board at that time. 
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<MEx Mr. Moog: I don't think so. I don’t think 
that Mr. Candy or Mr. Cooper would have an idea on how to 
go about that. 
Mr, Shibley: I see, In any event, is this a 
memorandum from Cooper to you? Because it asks ‘then can 
Ken work with me?’ It doesn't sound like ~... 
Mr. Moog: I tried to explain to you before. 


How we operate; we've got our offices very close by; if there 


is something which has to be done, we don't go through any 


big routine in having a memorandum with 50,000 copies® 





H-1869 to follow 
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(Mr. Moog) ‘i 
Seerteeeases He comes over to my office, puts something on my 
desk and when I come in, I either scribble an answer to it or 
walk over to his office and say, yes, we are going to do so and so, 
so all Cogper had to do with this one, as I can see it, were the 
first # few sentences where he was concerned to get certain 
information from the Department of Labour, and he wanted my answer 
could he go down there or couldn't he. 

Mr. Shibley: Well now, the other thing about this 
that interests the committee I am sure is the timing when this 
type of matter was under discussion between your people or yourself 
and Mr. Candy, having regard for the fact that the commission, 
the Hydro Commission, did not meet, I am sorry -- to be precise, 
the meeting at which it finally decided upon letting the contract 
was July 19th. 

Mr. Moog: Yes. 

Mr. Shibiey: It had had an earlier meeting I think on i. 
June 23rd. 

Mr, Genest: The 29th. 

Mr. Shibley: The 29th, thank you, Mr. Genest. 
Was Mr, Candy discussing the information that was being tabled 
with the commissioners with you during the interval between those 
meetings? 

Mr. Moog: I don't think so at all. Mr. Candy playea 


it very close to the vest. He tried to get information from us 
which was useful to him for his purpose and whatever information 


we could get from him as far as the building is concerned, we 
certainly asked him for. 

Mr, Shibley: I suggest to you, Mr. Moog, that in 
1971 of course your firm had the benefit of working very closely 
with Mr. Candy. Is that right? 


Mr, Moog: As closely as we have worked with any 





architect, or anybody any company, CBC or Bank 
of Montreal or Hydro. It really doesn't make any difference. 


I don't consider it am any closer or any looser. 
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Myr. Shibley: fay you were keeping the matter of his 
assistance and the fact that he was looking at design sketches 
confidential, very close to the vest, using your term? 

Mr. Moog: Oh, I don’t think we would publish it. 

Mr. Shibley: Yes, I realize you wouldn't publish it 
but this was a matter of concern to you that his involvement with 
your firm was not known Jamme generally. Is that not so? 

Mr. Moog: Mr, Shibley, if you are trying to get 4 
contract, you don't tell your competitors necessarily about it 
do you? 

Mr, Shibley: I'm not taiking about that. TI am talking 
about the aid that you were receiving respecting design from Mr. -- 

Mr. Moog: Again, that is all a matter of degree. 

When you have in-house architects and good ones as we have who are 
capable and in a position to immediately speak in an architect's 
language, I suppose you can enthuse the other architect and I think 
that's what happened. 

Mr. Shibley: Yes. 

Mr, Moog: So there isn't any secret about that nor was 
there anything to be kept secret about it. 

_Mr. Shibley: Weren't you -- 

Mr. Moog: “higiaci Want to have people know -- not when 

dealing on a contract like that, of course not. 


Mr. Shibley: Weren't you conscious of the fact that 





it might not be appropriate for Mr. Candy to be affording you that 





kind of assistance in those @& zc circumstances? 

Mr, Moog: The assistance he afforded wasn't altogether 
that great. We made proposais. We made sketches and if he 
didn't like something, we would naturally watch i his reactions, 
as you watch mine when you question me. 

Mr, Shibley: Mr, Moog, you are not answering my 
question. 

Mr, Moog: Mr. Shibley -- 

Mr. Shibley: I asked you were you conscious -- 


Mr, Moog: No, no, 
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Mr. Shibley: You were not? 

Mr. Moog: Not at all, quite a normal procedure. 

Mr. Shibley: I see. Well then I would like you to 

look at a letter from your file dated November 4, 1971. 
Mr, Chairman: Exhibit number 214, 
Mr, Shibley: Now, Mr. Candy, who is Michael Kelly -- 


I am sorry, Mr. Moog, who is Michael Kelly? 









draughtsman, , 
Mr, Moog: Michael Kelly is a prospective mammieqmes. 
ESI 


Mr. Shibley: I beg your pardon? 
Die ee draughtsman. 
Mr. Moog: A prospective saaeiammrm 












SPs 
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Mr. Shibley: Yes. And you had retained him to do 
some design sketches? 

Mr. Moog: We retained him to do a sketch for the 
lower portion of one of the propositions we presented to Mr.Candy, 
yes. 

Mr. Shibley: And this is a letter to the same Michael 
Kelly, is it? 

Mr, Moog: That is right. 

Mr .Shibley: And it is dated November 4, 1971, so I 
take it he'd been working on sketches as of that date? 

Mr, Moog: We just wanted@ to represent, as I recall 


it, a lobby, what a lobby could look like. 





Mr, Shibley: Yes. 

Mr. Moog: @n a specific type building which I don't 
think is even the building we've got here, so we asked him to do 
it over a weekend because I think he works elsewhere during the 

~ war ana I don't know where, And he did it on that weekend and 
I think it cost us, I BELIEVE, $100, and I sent him a cheque for Lt 

Mr, Shibley: It is the wording of ius letter that 
interests me, /Mr. Moog. It says: "Thanks for a valiant effort 
under most unusual circumstances, We all appreciate your efforts 
very much", Now, what were the unusual circumstances? 

Mr, Moog: To do the job over the weekend as I RECALL 
ig or within a day or two, I think he worked through a whole 


night to do it. And @# we asked him to do it when he had some 








Soe 


aon Ae D 
Or) 1 arora 


tine) Fant prey 4 mtd to see what his interpretation 
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would be of Re lobby. 


Mr. Shibley: I see. Did you show his sketches to 
Mr, Candy? 

Mr. Moog: I believe we had them in the office for 
some time and I certainly think that he would have seen them. 

Mr. Shibley: Yes. And were those sketches that Mr. 
Candy made changes to? 

Mr . Moog: No. No, it was, as I recall it, quite 
a different building. Perhaps Mr.Candy could help me on that, but 
q don't think it had anything to do with the Gri id building. 

Mr, Shibley: In any event, you say it was no great 
secret that these sketches were being compiled and Candy was 
mes reviewing? 

“sn; tried 

Mr. Moog: Well . We~taeue60 sell our company and our 
art to Mr.Candy and that is how we did it. 

Mr, Shibley: I want to ask you, Mr. Moog, -<- oh, 
there is something I forgot to cover with you earlier. Yesterday 
I asked you about what were the items of set-off that were 
supposed to be afforded to Hydro in exchange for the change in 
specification as to lighting and point loading? You said you 
didn't think point loading @@ had been changed, but in any event 
you were going to look into that. 

Mr. Moog: Yes, I haven't been able to get you the 
exact information from our architect, but as I gm recall it the 
two important points - and really we are only dealing with 
lighting anyway - and on lighting I would just like to make 
this statement and I believe our engineers whenever they come 
on can verify this - we at all times planned the building with 


one and a quarter cubic foot per minute air throughput and that 
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would not change between 125 stgimiie foot-candles , Siam 

tare ee 
aqui... 2nd 150 foot-candles, so there really wasn't any saving 
in that one. As far as the 25#foot-candles saving is concerned, 
Ong S8Yy the installation of light fixtures, or the two degrees 
additional cooling required, we always had capacity for thati-=' 
ow have and had bhetnyand it would actually be a detriment to 
US. The reason Hydro really wanted to get down in their iight 
load was because they were paying for their electricity, which 
they very well knew we would be using for heating the building. 
So what it really meant was as Hydro would have a ATS in 
lighting costs, we would have an increased heating cost which 
in my opinion more than offsets whatever there was to be saved, 
particularly since we provide a much better flushing effect 
on te air movement than competitive proposais did, Now, as 


far as eit ore is concerned and that is the offset, one 


of the offsetting factors, I know, was that we proposed to Hydro 
_ tensioned 
x also to go on post-Eizameeeet 





steel construction which in 





order to save height. You see, once you get a contract, you 
also after then have to struggle with all the obstacles you have , 
and one of them has been the University Avenue committee who 

said you have to keep your height down as much as possible.in 
order to comply with that, we went for a thinner floor ahd ms 
and we went to post-tensioned steel which is much more expensive 
than a normal type of structure and also provides quite a nice 
open i space, too, 


So I think that in itself would more than offset 


whatever Mr, Tatham was trying to say 





utes aici a 
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ry on how big the savings were. 
But there were other features too and I haven't been able to 
get all these for you yet. 

Mr, Shibley: When did you make the decision to make 
these changes that you say are offsetting items? 

Mr, Moog: I think they were made very early in the 
stage because we realized how much hgight played an important 
role in the project. 

Mr. Shibley: When you say early in the stage, would 
that be when? 

Mr. Moog: I don't know exactly. 

Mr. Shibley: Would it be this year? Early 72? 

Mr. Moog: No, I think it would probably have been 
earlier than that. 

Mr. Shibley: December, 72? 

Mr, Moog: I am not certain on that. 

Mr. Shibley: When did you start construction? 

Mr. Moog: Very shortly after the contract was signed. 

Mr. Shibley: Which was? We still don't have the 
chronology ------- 

Mr. Moog: I can't tell you exactly when we started 
whether it was ------- 

Mr, Shibley: I see. Was it after construction got 
under way? 

Mr. Moog: I would presume that that decision was made 
prior to that. 

Mr, Shibley: I see, I am showi_ng you a letter dated 
September 20th, 1972, from Mr, Candy to yourselves --~--~--- 

Mr, Renwick: Mr. Chairman, could I just------- 

Mr, Shibley: Yes. 

Mr. Renwick: I would like to just follow along with two 
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questions on the letter to Mr. Michael Kelly. 

As I understand your reply to Mr. Shibley that the 
unusual circumstances related to Mr. Kelly working all night, 
I had read the letter when I first glanced at it as understandable 
that the valiant effort was the working all night but that the- 
under most unusual circumstances, you know, unless he did# it 
on his head or upside down or something. 

Mr. Moog: Well no he did it from the point - if I 
could clear it up for you - I think he did it with very little 
information. He had very little to go by. It was a matter that 
he had a meeting with our architect, our architect sketched 
something, and we didn't really have much to go by and we wanted 
to make a presentation, a prospectus; and to get that done is 
quite unusual. Normally you give an architect a complete set of 
drawings and elevations and a lot of detail from which he then 
makes his artist's conception. He didn't have that. 

Mr. Renwick: Well it seems to me that there must have 
been some circumstances that required you to ask Mr. Kelly to 
make this valiant effort. That is the way I read the letter and 
it seems to me that ~-------- 

Mr. Moog: Mr. Renwick if you would have dictated it 
perhaps you would have said it much better than me and much 
more precisely because you are very precise in language. 

Mr. Renwick: No. 

Mr. Moog: I just wrote a couple of lines. 

Mr. Renwick: No, I am not going to accept that because 
what were the circumstances, unusual or otherwise, which required 
you to ask Mr. Kelly to put in d Sebaxe effort by working all 


night over the weekend on his " 


moonlighting to do this job? 
What prompted you to call him to ask him to do it under those 


circumstances? What was the urgency? 


q WE wee 
Mr. Moog: As I recall it a@aaleke At that time trying to 
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see whether Hydro would accept perhaps a different type 
structure and a different lobby altogether than finally what 
the agreement was. We had very sketchy information on it. 

Our architect did some work which might have taken him - I 
don't know - a day or two or three, and that was all the 
information he had on papers and I said well that really 
doesn't give us anything, a very good percentage, and our 
architect suggested that he would call this gentleman in - I 
don't think I met him before, I might have but I don't recall - 


ERS Pee TIVE 
and askg him to do @ pRaspectus 


out of that sketchy information 
which is very difficult to do, and then he asked him to do it 
yesterday. 

‘Mr. Renwick: I would accept that , xem I can understand 
that, but it strikes me that the unusual circumstances had 


something to do with some sense of urgency on your part that -~-~-- 


Mr. Moog: Oh we always wanted to have things done right 





away, and that was not unusual and that I think was again - to ask 
an artist to do this with that little information is an unusual 
circumstance. I certainly consider it that. 

Mr. Renwick: Did you have to have it on a particular aay 


for a particular purpose? 
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Mr. Moog: Well, if you would Kee with our 


company you would quickly get used to the fact that we always 


want to have things right away. I don't know why we wanted 1/ 


ry 


that quickly or ... We ener 






Meo: \W.wantea it right away. 
Mr. Renwick: It wouldn't be munnn $ 
Mr. Moog: It's not unusual at all. 
Mr, Renwick: No, but your letter says that it 
was most unusual 4vCumsShomeed — 
Mr. Moog: Well, for an artist to do it ass 


Mr, Renwick: ...,even for your company. 





Mr. Moog: Mr. Renwick, I would like to give 
an artist, for a job like that say a couple of weeks. 
‘ «q 
And we asked hin, said When do you have some free time? He 


tf 
a How about getting 





said fnis weekend, fie said, thlezuemenitecsa 
it done by suppose Monday or Pindlaeins whatever the case may 
be and I'm just trying to ssucibpteabaeiin noth. an idea 
what happened and this is how this came about. 

Mr. Renwick: Mr, Moog, I’m only going to labour it 
one step further on this question. ‘Thanks for a valiant effort 
under most unusual circumstances We all appreciate your efforts 
very much.” Now if it's usual for your company to expect the 
unusual of people that you ask to do something then Lt must have 
been particularly unusual to have required you to write a two. 
line letter saying "Thanks for a valiant effort under most 
unusual circumstances. We gall appreciate your efforts very much". 


Eveny for your company it must have been out of the ordinary yg0 


Mr. Moog: I thought it would be a nice gesture and 





mom this man his cheque right away which was enclosed 





in this letter and to say "thanks", 
Ney, I think it's just ~--- 
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Mr. Renwick: Mr. Chairman, I'm not going to 
labour it further. 

Mr. Moog: Just, I suppose, courtesy, if you wish. 

Mr . Chairman: Mr. Henderson, 

Mr. Henderson: No, I was just suggesting it was 
lunch time. 

Mr. Chairman: Oh, I thought you had a very 
important question. Well I was going to go on for another few 
minutes. We have Exhibit 215. Maybe we had better deal with 
that before lunch. 

Mr, Shibley: I was just going to exhibit through 
you, Mr. Moog, a letter from Mr. Candy to yourself, dated 
September 20, 1972. aa Chis letter has to do with the change 
of lighting specification . 

Mr, Moog: Yes. 


Mr. Shibley: And simply seems to be a case of 





Mr, Candy writing to you to ty ae will recall that in the 
specification of the above building we stipulated lighting 
level generally was to be for 156 foot-candles but having 
reconsidered this we feel that this is somewhat in excess of 
what we require. We would now ask the lighting generally in 
this building be designed on the basis of 100 foot-candles 
maintained which will require that the lighting be designed 
initially for possibly 120-125 foot-candles. | 

Mr . Moog:_ Yes. 

Mr . Shibley: Now, was that the first indication or 
confirmation from Mr. Candy of that change? 

Mr . Moog: I believe that was the first official 
communication to me. Mr. Candy might have dislidssed this with 
Mr. Cooper because I think Hydro tpigked at one time or another 
to the effect that they were heating our building. 

Mr, Shibley: Yes. 

Mr. Moog: And I think that that was what really 


bypstaremrends sone x 


, 


* 
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prompted them to go into this pecause Hat isa SONNE, 4 Hydro. 


Mr. Shibley: Mr. Mogg, that is what I think the 
committee wants to get clear. You see, there is no reference 
to offsetting items in this letter. 

Mr. Moog: No. 

Mr. Shibley; So that, I take it, it wasn't off= 
setting items becaase Byaxe itself had decided Hiatt 

Mr, Moog: I'm sure that that is so. 
They themselves decided because they didn't want to heat pew 
our building. 

Mr . Shibley: It had nothing to do with offsetting 
items® 

Mr, Moog: Well, excepting that when somebody goes 
up here and says, "Oh, we could have saved a few million 
dollars", I think that's a wrong statement. Ail I want to do 
is correct it, because first of all, it wasn't any millions 
because we always had one and a quarter cfm per square foot 
per minute. We always had a higher air capacity in our building 
and we did do many other things which the other ones didn't 


even dream about doing. 


SO, === 





Mr, Shibley: 


wrens: 


34 point y at the moment 





cS 


Me. Moog, is that what really governed the change in Hydro's 
mind was, I gather, the savings aco. 

Mr. Moog: In heating. 

Mr, Shibley: In heating. 

Mr, Moog: I'm pretty sure that's correct. Mr. Candy 
can correct me, if I'm wong. 

Mr, Shibley: And that whatever consequencey had 
for you in term of savings it was of a mutual benefit really}, 

Mr. Moog: Yes, it was a mutual benefit, raadin. os, 

Mr. Shibley: May we have that made the next 
exhibit? 
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Mr, Chairman: Well, I did. I marked it exhib} 

215. 

Are you through with that? 

Mr, Shibley: Yes. 

Me, Chairman: It might be a good time then 


to take a break. So, until 2.00 o'clock we are adjourned. 
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The committee resumed at 2:10 o'clock, p.m. 

Mr. Chairman: Ladies and gentiemen, I cail 
the meeting back to order. Mr. Moog, Mr. Shibley. 

Mr. Shibley: Mr. Moog, I'd like to produce 
to you what is Exhibit 154 in these proceedings, being a 
memorandum dated March 28, 1972. Do you recognize that 
memorandum? 

Mr. Moog: Yes I do. 

Mr, Shibley: T understand that it was 
prepared by Mr. Jim Bradshaw, your solicitor. Is that 
correct? 

Mr. Moog: That's correct. 

Mr. Shibley: Would you please tell this 
committee the circumstances surrounding the preparation 
of that memorandum? 

Mr. Moog: I think I met with Mr. Bradshaw 
and asked him to assist me in providing a resume of the 
assets and, I suppose, sales points of our company, and 
that's what we did. 

Mr. Shibley: Yes, and did you in turn provide 





that to Mr. Candy? 

Mr. Moog: I believe Mr. Candy has got a4 
copy of it. How it got to him, I have been trying to 
figure out myself. Whether it was in our office and was 
lying on the table and he picked it up. I certainly didn't 
send it to him. I don't know how it got to him. 

Mr. Shibley: Mr. Moog, this document was 





produced out of the files of Ontario Hydro. 

Mr, Moog: Right. 

Me, Shibley: So that, I gather that if it was 
received by them, it was received by Mr. Candy? 


Mr, Moog: I would say it would only have been 


put through Mr. Candy. 
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Mr. Shibley: Mr. Candy wouldn't just pick up 
a document like this. I put it to you that you gave it to 
him. 

Mr. Moog: Mr. Shibley, Mr. Candy was in my 
office, I probably had this document there. It's a 
possibility that he picked it up there and that I might 
| have made a few references on it, I don't know. iI did not 
officially submit this document. I certainly put these points 


down, I suppose, to assist myself more than anybody in selling 


our tees 
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Mr. Shibiey: Mr. Moog, again, I am going to put it 
to you that the date of this memorandum being March 28th, that 
it was part of an effort to contribute to the content of the 
report of April 10, exhibit 67, which was being compiled by 
Mr. Candy and Mr. Mink. Wasn't that the purpose for which 
this memorandum was contributed to Hy#ro? 

Mr. Moog: I have told you earlier, Mr. Shibley, and 
T am saying it again, I haad no idea what was happening inside 
Hydro. 

Mr. Shibley; That is not what I asked @ you. 

Mr. MOOR On pepert, on that, I don't know. 

Mr. Shibley: Did Mr. Candy tell you that he needed 
some background material on your company? 

Mr. Moog: No, he did not. 

Mr. Shibley: I see. So then, again, it is a sheer 
comincidence that on March 28, a memorandum, in depth, of the 
history and expertise, and so on, of your firm, was created anc 


or 


much of the information therein, and that document I might 


= 
2 


OF 


on to say, found its way into the hands of Hydro and Hydro 
produces its memorandum on April 10, some days later. That is 
all pure coincidence. 

Mr. Moog: There is no question about that I continuously 
tried to promote our company to Hydro, and how this got to Hydro 
tT really cannot tell you. I know that there was no letter serit 
to Hydro and it wasn't submitted in any official capacity. We 
simply put some thoughts down on papger and f am sure that I have 
expressed these same thoughts probably verbally as much as they are 
even outlined in writing to Mr. Candy many times. 

Mr, Shibley: What interests me about this, in addition 


to the typed portions, there are handwritten portions. Whose 


handwriting is that? 
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Mr. Moog: On the last page of this, imé& that is 
my handwriting. 

Mr, Shibley: Yes. So you did some editing on that i 
in that respect, did you not? 

Mr. Moog: That's right, I got this draft from Mr. 
Bradshaw and I thought there were certain things wiew which 
perhaps could be expressed differently or better. 

Mr. Shibley: Yes. So jam he prepared it on March 28thy 
you received it shortly thereafter, I presume. ‘ 

Mr. Moog: I am not so sure that I didn't receive it 
even when I was with Mr. Bradshaw. I don't know how I got it 
from him. It could be that I picked it up, $ it could be that 
he sent it to # me, I can't recall. 

Mr. Shibley: All right. And then you had a meeting with 
Mr. Candy on March 30th, did you not? 

_Mr. Moog: Just a moment. 

Mr. Shibley: Without you checking I ean tall you that 
you had one, according to Mr. Candy's diary. 

Mr. Moos: Well, if Mr. Candy says so then IT am sure I 
had one. 

Mr. Shibley; Yes. Did you review Mr. Bradshaw's 
memorandum with Mr. Candy at that time. 


Mr. Moog: No, I did not. 





Mr. Shibley: Is that when he got the memorandum? 
Mr. Moog: That I don't know, 
Mr. Shibley: Did you discuss with Mr. Candy at the meetin 
of March 30th that he was in the process of preparing a memorandum 
that you would have a date at that time? 

Mr. Moog: # No, Mr. Shibley, I simnly just assumed that 
Mr. Candy was obviously trying to sell our proposition there, 
somehow or other, to the commission. How he goes about that. that 
wasn't my business and TIT don't know how he did it until this 


ItEA KI WG 
Tenet? started. 


Mr. Shibley: Well, what was the purpose in the preparatior 


———— 
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of the memorandum which is exhibit 154. Why was Bradahaw 
geee preparing it, why were you editing it just at that particular 
time? 

Mr. Moog: It is sales material, or promotional material | 
which is not unusual for us to do. | 

Mr. Shibley: INtended for whose eyes? 

Mr. Moog : Well, I would have thought all along, and 
quite frankly I expected all along, that I would be called at some 
time or another, in front of some commission or gofficials of 
Hydro to present our case. Therefore, I tried to gather up material 
as much as I could during this entire period preceding the 
siening of the contract. 

Mr. Shibley: Mr. Moog, I think that you recognize in the 
course of your evidence today there is a coincidence of information 
in your handwritten notes @ with the Appendix "B" to that April 10 
report as to the savings to Hydro. There is a eoincidence.... 

Mr. Moog: It is not a coincidence, Mr. Shibley. 

Mr. Shibley: When I say coincidence I mean the same 
information. 

Mr. Moog: I got that information from Mr. Candy, and i have 
told you so. 


Mr, Shibley: Well, I realize you say you got it from him, 


ae 





Mr. Moog. That is a matter for the committee to deeide upon. 


Mr. Moog: Right. 


aor 
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Mr, Shibley: It is clear that this memorandum of wr. Reds 
giving the promotional aspects of Canada Square was prepared by a 
and received by Hydro through Candy. 

Mr. Moog: I have asked Mr. Candy how he got it. He doesn 
know. I know that I did not officially submit it. I am sure/this 
memorandum amongst other material in our office. 

‘Mr. Shibley: Yes. Did Mr. Candy ever tell you that the 
chairman, Mr. ave reneal had given instructions on Mareh 11 that 
a comprehensive memorandum, or submission should be prepared by the 
staff of Hydro for submission to the Premier and the cabinet? bid 


ever tell you that. 





Mr. Moog: Mr. Shibley, I have no knowledge @? what happen 
within Hydro. I dealt with Mr. Candy. Mr. Candy asked me certai 
questions and I tried to answer them as best as possible. But h 
did not tell me how nigh 26 was interior ... 

Mr. Shibley: You haven't answered my question Mr. Moog. 

_Mr. Moog: No, I didn't know. 


el cra 


Mr. Shibley: He never told oe that? 

Mp. Moog: No, he never did. 

_Mr. Shibley: I see. And you didn't know during the monté 
March that there was this effort going forward to compile this 
yery comprehensive memorandum? 

_Mr. Moog: I had no idea what happened within Hydro. 

Mr. Shibley: And the fact that the information is such 4&5 
is in terms of information from your own files, you say, there is 
connection. 

Mr. Moog: No. 

_Mr. Shibley: Now then in any event Mr. Moog is it fair tc 
that from the time you started dealing closely with Mr. Candy - le 
say in the fail of 1971 and forward throughout 1972 - that you wer 


in regular and close communication with him? 
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Mr. Moog: That is a relative assessment. I would have often 
liked to be much closer to Mr. Candy. I would have often iiked to 
know more details. i think you have got a pretty good record of 
Mr. Candy's meetings. I think you have got one of mine. That is 
my recollection, i*don't consider that particularly close. I thinkx 


that is a matter of judgement whether you call that close or 





not. I don't think I consider that unusual at all, quite frankly we 


Mr. Shibley: Mr. Moog, what I am really interestedin... 

Mr. Moog: No, I want to make one point. There were pericds 
of time when I didn't hear from him at all. I thought rhréiybe the deal 
is dead. 

Mr. Shibley: I see: 


Mr. Moog: So I really don't consider that particularily close. 


a 





it is a relative term. 


Mr. Shibley: When did you not hear from him? You saic there 





were periods of time. 

Mr. Moog: f ean't recall when, but there were pericds I 
didn't hear from him - quite extended periods of time. 

aE Shibley: T see. I realize that ysu may not have been 
close to Mr. Candy in general terms, but as matters related to 
Hydro were evolving isn't it a fact that Mr. fCandy was keeping yo 
fully abreast of what was transpring? 

Mr. Moog: I wouldn't think so. I think Mr. Candy asked ie 
the questions which were important to him, and <£ never knew where 
we really stood. 


Mr. Shibley: You say he provided you with the information 4s 





to the savings, and so on, that were going to be effected. 

Mr, Moog: That happened a long time after Mr. Shibley. lt 
thought I made that clear. 

Mx 5 Shibley: All right. I'm talking now about April 1972, 
May 1972. 

Mr. Moog: No, I'm talking later than that. I think I have 





said earlier that I believe it happened after there was criticism on 


the Hydro deal by the press or whoever started the criticism. 
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Mr. Shibley: Well let's talk about criticism. There was 
apparently criticism of the Hydro deal at least as early as duly 1 
within Hydro because Mr. Smith had written a letter to Mr. Cronyn 


July 14 criticizing the deal. 







Mr. Moog: Well I can't recall knowing anything about that 
at all. 

Mr. Genest: That's not within Hydro. Is that within Hyd» 

Mr. Shibley: Well it became within Hydro within weeks bee 
then Smith spoke to Dillon who spoke to Seguin who got a letter, & 
so on - if I have to go through it all. I would like to know, Mr. 

Mr. Moog: I knew nothing about that. 

Mr, Shibley: You say you knew nothing about it. 

Mr. Moog: Nothing whatsoever. 

Mr , Shibley: You had SE no communication from Candy tc.. 

Mr. Moog: I had no iaeucteas there was anything like that 
happening. 


Mr, Shibley: Did you have any communication with anyone 4] 


the Premier's office during the spring of 1972? 
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Mr. Moog: I don't recall that, no. 

Mr. Renwick: Mr, Chairman, could I interrupt Mr. 
Shibley for a minute? I apologize, Mr. Chairman, I was engaged 
with my colleague, Mr. Deans, at one point during this morning's 
session and I want to bring myself up to date. If I may refer, 
Mr. Moog, to exhibit number 212, the notes where the figures in 
your handwriting correspond with remarkable coincidence or 
accuracy with the figures on schedule B of exhibit 67 « I find 
it, from my point of view, extremely difficult to place the timing 
of your pencilled notations or ink notations at a date later than 
exhibit 67, whieh at the bottom of appendix B has "revision, March, 


1972", the reason, again excuse me for being legalistic about dey dy 
A i 


\C Toate looking at it from the point of view of the documentation which 


y i 
wa PLAS 


we have to consider, it was, as I understand, if my recollection is 
reigkk right from what Mr. Shibley said, inserted in Mr. Mcog's 
file chronologically at a te different date. 


Now, that's the first point. The second point is that 


Mr. Moog: There was no date. 
Mr, Renwick: I understand there is no date on it. 


Mr . Moog: All right. 


Mr Renwick: But it was inserted in ehronological 
order. 
Mr. Moog: It wasn't inserted. It was juet soribblea 


a cra 


on the back of another document. 


Mr. Renwick: But it found it#S position in a file 


emer, 


on which I understand -- 

Mr. Moog: The other document did, Mr. Renwick. 

Mr. Shibley: No, it is not on another document. 

Mr. Renwick: Mr, Shibley, was exhibit 212 in the file -~ 

Mr. Shibley: Yes, and it was on a sheet of paper between 
the proposal dated January 24, 1972, and Candy's letter begsenei pe 
the specifications of Feb ~ ruary 10, 1972. 

Mr. Nooe? ("Gack of" ene specs, that's ali. 
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Mr, Renwick: Well, all I'm saying is that the way it 
comes through to me is that the chronological order of it in the 
file, coupled with the lack of specific details as to what is in 
appendix B, if it had come to you from Mr. Candy at a later date 
and you were making notes of what he had called through to you on 
the phone, it would seem to me that these notes would be different. 

Thirdly, my third problem, is that I can't coneeive unde! 
what ecireumstances you would want to know this information about 
Hydro's seattered locatiens for your purposes. Now, as I 
understand it, what you are saying in response to all three of my 
problems with this document, is that it is undated and you don't 
know what the date is. That's correct? 

Mr, Moog: I think I have given a more definite ariswer 
than that, Mr. Renwick. 

Mr. Rnwick: I don't want you to repeat unnecessarily. 
but can you teil us when these notes were made, specifically? 

Mr. Moog: I have just said earlier my recollection is 
that these notes came about after the Hydro deal received 
eriticism and it was in @ phone conversation with Mr. 

Gandy that I obtained some of those figures and scribbled them down 
on the papers which were on my desk which happened to have been the 
specs of the building which I am sure were used quite agg often 

in our dealing with the deal. 

Mr. Renwick: Now then so far as my second problem with 
the document is, the chronological position of the document in the 
file, what -- 

Mr, Moog: It has nothing to do with this. 

Mr. Renwick: It has nothing to do with it? 

Mr. Moog: I wouldn't think at li. 


emer 


Mr, Renwick: And -= 


SY 
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(Mr. Renwick) Berne 


ee your response to the third 





question then is, if i may summarize it, ae simply, that you needed 
this information because of criticism to Hydro. 

Mr. Moog: I wanted to know from Hydro's point of view 
and we just talked about it, and I asked Mr. Candy, I said,''what 
are your benefits because you have often pressed us to go on with 
the job’and he said, “well, here is how we benefit". And he gave 
me some of those figures. 

_Mv.@Renwick: Well, now if I may just dwell on that. Given 


the emam coincidence of eased 





what, four or five items between 
Exhibit 212 in your bhewdeee handwriting and Appendix B, why would 
there be discrepancies? 

Mr. Moog: Mr./Renwick, to me it wasn't that important. 


d N Some Were 
I just took ‘Seve eetemeepans and that saison 











Significant to me to 
realize that Hydro in effect did receive quite a benefit, by moving 
into this new buildingas soon as possible, because it did cost them 
a fair hunk of money. And whether that is out ten or twenty or 
fifty thousand dollars, really didn't matter to me. 


Mr. Renwick: Well, I find problems reconciling $725,000. 





per annum with # $687,000. 


Mr. Moog: I obviously made a mistake. I didn't use it; 





it was for my own edification, and that's ail. 

Mr. Renwick: Well, I hope you'll appreciate my problem 
There are always two problems when you are taking down information. 
age There is the problem of the coincidence of the accuracy of 
certain figures, and the other side of the coin is &ag the fact 
that other figures don't correspond. 


Mr. Moog: I appreciagte it; if this was to be used 





any place naturally I would have tried to obtain the more actuai 


figure. 


* 
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Mr. Renwick: And if Mr. Candy was calling to you to 
answer questions to you and was using Appendix B as the basis on 
which he would give the information, then the information, in my 
_.Wiew, would have corresponded accurately. 

Mr. Moog: Well, he perhaps didn't know that I was writing 
down when he talked to me, and that's why I used whatever was sit tal 
on my desk to scribble it down. 

Mr. Renwick: Right; now with respect to the - I questione 
you about Exhibit 214 this morning, and I assume that there just 
wasn't any unusual circumstances that you were aware of affecting 
your request to Mr. Kelly to prepare this. 

Mr. Moog: Not at all, Mr. /Renwick. 

Mr, Renwick: What I think I am trying to get clear in ny 
own mind is the degree to which there was a flow of information on 
an interchange basis reciprocally between you and Mr. Candy over an 
extended period of time with respect to a lot of detailed informatio 
about the Hydro building. 

Mr. Renwick: | 

Mr, Moog : Oh, there was nothing -/I want to be perfectly 
elear about it; there is nothing wrong about a flow of informaiton. 

Mr. Moog: I appreciate that, right. 

Mr. Renwick: But it seems to me that you and Mr. Candye 
from Hydro's point of view Mr. Candy almost exclusively, I gather 
from your organization yourself almost exclusively. 

Mr. Moog: No, I wouldn't really put it that way, Mr. 
Renwick, no, in all due respect, I think 4baé Mr. Candy did have 
discussions withour architect; i think quite a few. 


Mr. Renwick: Well, but with respect to the kind of 





information that related to whether or not the transaction was to 
be kept on the rails between Hydro and Canada Square, you conducted 
those discussions with Mr. S@ggag Candy. 

Mr, Moog: But,whatever dis#cussions were quoted, there 


were the ones I discusg@g¢sed with him,of course. And undertook wit 


him. Yes, I am suppose I am the principal in this, there is no 


We question about that, 
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Mr. Renwick: Perhaps you could respond to this, it comes 
through to me,looking back on all the evidence which we've heard 
since Mr. Candy's 4a initial contact with you in the summer of 
1971, through until the spring or the late spring of 1972, that there 
was, in a business sense ~ a very close interchange of information, 


in other words there was no inhibiting factors, if you 
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Candy. If he wanted to nef ahold of you, he called you. 

If he wanted to have a meeting with you, you would arrange to 
have a meeting. There were no inhibiting factors. Whenever 
the matter was coming to a point which required the resolution 


hot some question .. 


Mr, Moog: In most instances, Mr. Renwick. Sometimes he 





ways wouldn't reply to a call. Sometimes I didn't get information 


just as I would have liked to have it but I would think, in 
general, it is correct what you are saying, yes. 

Me, Renwick: And that the person that if theye 
were any questions which came up or any problems that arose 
that you wanted information on you would call him and on the 
other side of the coin, if matters related to this were to come 
up that he was concerned about, he would call you? 

Mr, Moog: That is correct. 

Mr. Renwick: And the other thing which has struck 
me sO very much and I must say until Mr. Shibley raised it 
I hadn't noticed tee - I didn't know where exhibit 154 eame 
from or else I had forgotten about it - Exhibit 154 - I was 
struck throughout all of these, when Hydro was being given and 


the exhibits were being filed, about idaggees the similarity 





of much of the information from this document found its way 
into the language of Hydro documents, with minor grammatical 
change » 

IV i 4 

The integrated team concept; the .. 

Mr, Moog: It's summing up what we've always 


presented to Hydro, Mr. Renwick, in a ~- I think - more pee 





way, that's all it does. 


We certainly yisi/écf—— 
Mr, Renwick: Well, I'm not asking ... 





Mr, Moog: .. otdam@iagk Hydro very often that this 
is what we stand ror \ €gakehis is how our company operates. 
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Mr. Renwick: I'm only saying this to give you 


my impression, not because it ataeteeeciee 





reflects on you as 

to what Hydro did with the information. The fact of the matter 
is that the language from that document found its way 
sequantially into a number of other Hydro documents. 


The submission to the commission tz 





i ® 
in June or July of 1972, the in-house capability is the one 
phrase which ... 

Mr . Moog: I think I have said that so often that —... 


Mr. Renwick: Yes, and I say ... 





Mr, Moog: ...and I said it here. It's a phrase 
I've used over many years because we have got that suxxneaxandx 
service and we are proud about it. 

Mr » Renwick: Perhaps I could do the semantic 
exercise of comparison at some time. I'm giving you my impression 
and don't need or expect a comment but I want you to understand 
the way I'm looking at‘ 4s that information from Exhibit 154 which 
as I understand it was prepared by you and Mr. Bradshaw, found 
its way into and was used in 4 Nerxmagkuexanexx persuasive sanse 
in Hydro nemorandyg for the purpose of their decision-making 
process, | 

In other words, the very language which your firm 
uses for sales purposes, found its way in a sales manner into 
the Hydro documents. 

And that seemed to me to indicate a pretty effectivem 
liaison between you and Mr. Candy. 


Me, Moog: I think I have covered a lot of those 





points in my first meeting with Mr. Candy. 
Mr, Renwick: Well, they made a tremendous impacé, 





iL can say that. 


Mr. Moog: I would hope so, 


4 = 
Mr. Renwick: Because I use 4n-house capability 





referring to my office upstairs because I don't have any in-house 


capability. 
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I wanted you to have my sensation of how all of 
this is coming through, I don't wma want to either over- 
emphasis it or underestimate it but as a business relationship 
this could be classified as an malwk uninhibited free pointg 
of contact between you, for Canada,Sqaure, and Mr. Candy 


for Hydro. — : 
d Wie cts this the ime _in the 5 


Me, Fee. Hodgson weemg Meeting to to Come To 
“hoe € OI 
Me, Chairman? 





conslusions, 





Mr . Chairman: I don’t think so yet. 

Mr. we’ Hodgson: Iwas just wondering. Maybe 
we could all start. 

Mr. Renwick: No, I carefully referred to these as 
impressions, 

Well, as I said, I just wanted to impress my views, 


Mr, Chairman. 


‘Mr. Chairman: Well, one of the words , Sama, along 





that line, following Mr. Renwick - that you used this morning , 


"yeographical scatter" 
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(Mr. Chairman) 





I think is your phraseology, and I think that found its way 
into the Hydro document. 

Mr, Moog: No, Mr. Chairman, I think that is the other 
way round. 

Mr. Chairman: Well this morning I think ------- 

Mr. Moog: No, it was referred to in this document, 
with due respect, ------~-- 

Mr. Chairman: Well that could be. 

Mr, Moog: One of them has it on there and I think I 
started it down when I heard it from Mr. Candy. 

Mr. Chairman: But I think the first question that was 
asked was this your phraseology and I think you said yes. 

Mr. Moog: No, was it my writing. 

Mr, Shibley: No. 

Mr, Moog: Or my gphraseology I certainly thought was 
that what I wrote down, if I may just correct it that way. That 
is what I meant with that. I think that is the context that it 
came on in. 

My, Chairman: Well all right, I think --------- 

Mr. Moog: I hope I haven't left the wrong impression there. 


Mr, Chairman: Well you may be clarifying it now because 





I think this morning you said it was your phraseology, now you 
are saying ------~ 

Mr, Moog: Well I hope I haen't left the wrong impression. 
T meant was that what I wrote down, and that is what I wrote down 
obviously. 

Mr, Chairman: All right. 

Mr, Shibley: Mr. Moog, you made your submission on 
January 24th, ‘72, and there was 4 lapse of time of some months 
which went by before the Commission actually passed upon a contract 


with your company. It didn't ultimately approve it until July 19. 
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Mr. Moog: That is correct. 

Mr. Shibley: During saat dain of time were you not 
in regular communication with Mr. Candy to ascertain what was 
going on and why they weren't? 

Mr. Moog: Quite frankly we often thought the deal 


ATTEMPTS. 
just wouldn'g go and it was just another one of those aé@epee 





I don't think we were on any regular - I don't know what you 





call regular ~ we had contacts - you have got a record of Mr. 
Candy, you have got my record, we may have had a few more phone 
calls, that is possible, which are not recorded, but I do_n't ; 
really consider that regular. We put our best foot forward and 7 
we thought well, hopefully, something will come out of it. | 
Mr. Shibley: Mr. Moog, just to carry forward - were you | 
aware that when Hydro approved of the contract on July 19, that 
a press release was being prepared and was already in existence 
on July 21, 1972? Were you aware of that? 
Mr. Moog: I can't recall whether I am or whether I am no} 
I was advised of this shortly afterwards. I don't know whether I 
was or not. 
Mr, Shibley: On July 21 there was a press release, a 
draft, did you get é osyy of that? 
Mr. Moog: I don't recall having seen that. 
Mr, Shibley: Well were you not taken into consultation 
about a press release to which your company was a party? 
Mr. Moog: I don't know exactly what happened at that 
time, I just don't recall. 
Mr. Renwick: What number was that release? 
Mr, Shibley: I think it is exhibit 40, I am not sure, 
Mr. Renwick. 
Mr. Moog: It is possible there was discussion, Mr. 
Shibley, I just can't help you on that. * 
Mr. Shibley: And have you any recollection with whom you 


discussed the dfaft press release? 


gs fo-3. 4 28, 1973 
0-2.45 p.m. 


H ~ 1879 - 3 

Mr. Moog: I haven't said I did. 

Mr. Shibley: I know you didn't, but do you have any 
recollection? 

Mr. Moog: No, I don't. 

Mr. Shibley: All right. Exhibit 41, Mr. Renwick. 
Now that press release never did issue and in fact the press 
release that did issue was delayed until August 25th, 1972. You 
are aware of that? I would ask Mr. Moore to alas give you the 
August 25th press release. 

Mr. Moog: Oh that is Hydro's own press release. I wouldn't 
know anything about that. 

Mr. Shibley: Would they not teil you they were going to 
issue a press release? 

Mr. Moog: I just can't recall that there was any 
conversation about a press release. 

Mr. Shibley: All right. Having regard for the kind of 
communications you were having with Hydro I would have thought it 
would be usual at least to tell you that ‘Wwe are going to publish 
a release advising that you have been awarded the contract, it 
would be normal. 


CANT TE4t Vos ) 
Mr. Moog: I dgpeegageow what happened within Hydro and I 





am sure that Hydro has different departments to deal with a press 


release than an architect who deals with a building. 
Mr. Moog ,) 
Mr, Shibley:/I am only interested in knowing whether or 





not sacmere Sat acca 
Mr. Moog: I didn't know any more about that. 


Mr, Shibley: I see. Were pu talked to at ali about the 





press release that was ultimately issued dated August 25th, 


exhibit 887 


Mr. Moog: I believe we had the newspapers eall us. 





Mr, Shibliey: No, but I mean before it was issued, was it 


¢ 





discussed with you? 
Mr. Moog: Not to my recollection. 
Mr, Shibley: You do n't recalig? 





ees 25, 1973 
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Mr. Moog: I don't reeali, no. 


Mr. Shibley: Was any explanation ever given to you 


right up to the present time as to the reason for the Semeubmity 





delay in issuing that press release? 

Mr. Moog: No, sir, 

Mr. Shibley: Were you at any time made aware that 
within the months in question, within the period in question, 
Eilis-Don were registering serious complaints about -~------- 


Mr.Moog: I had no idea about that whatsoever. 


' 
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S y as Deletes ee ne Clg Be ee Se epee BQO V oh 
Mr. Shibley: Well, just so diab, bd kriow what 
{T'm talking about --- 





Mr. Moog: Mr. Shibley, the first time I heard 
about that was in the newspapers and I think that should 
clear it up. 


Mr. Shibley: I want your answer a matter of 


























record against the background of the testimony, Mr. Moog. I 
want to know whether and, if so, when, you became aware of 
the fact that sometime in July or earlier Mr. Smith had 
complained about the mode in which --- 

Mr. Moog: I was not aware of any such thing. 

Mr. Shibley: And that Mr. Smith had written 
a letter to Mr. Cronyn registering his complaint. 

Mr. Moog: I knew nothing about it. 

Mr. Shibley: Did you hear that Mr. Smith had 





a meeting with Mr. Gathercole at the instance of Mr. Ernie 
Jackeon on July 13? 

Mr. Moog: I had no idea. I learned about 
that during these proceedings. 

Mr. Shibley: Did you learn from anyone that 
Mr. Smith had complained to Mr. Dillon of Task Force Hydro? 

Mr. Moog: I didn't even know Mr, Dillon. 

Mr. Shibley: pif you know anyone in gga Task 
Force Hydro? 

Mr. Moog: At that time? 

Mr. Shibley: Yes. 

Mr. Moog: No, sir. 

Mr. Shibley: Did you know Mr. Muneaster at 
that time? 

Mr. Moog: I met Mr. Muncaster in his dealings 


with our company, regarding his company, Canadian Tire Corporation, 


much later in the game. 


» 
\ 
ay 
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Mr, Finlayson: I'm wondering ~ the witness 





says he doesn't know anybody in Task Force Hydro. is there 


a list of those people? Shouldn't he see the names? It may 





@# well be that by coincidence he might know them. 

Mr. Moog: Weil, not knowingly I don't. 

Mr. Shibley: I'll have that list produced to 
the witness, But for the moment, when did you first establish 
any communication at all with Mr. Muncaster? 

Mr. Moog: I believe -— I can get you a date on 
that, Mr. Shibley, rather than me guessing. But it was long 
after the deal with Hydro was oot 00ltleof , 

Mr. Shibley: Well, it might relieve me of a 
lot of further questions if I could --- 

Mr . Moog: I think I can get you a date for 
that. 

Mr, Shibley: You had no dealings, had never 
met the man and so on? 

Mr. Moog: Mr. Muncaster dealt with our Mr. 
Kennedy in our office, quite separately, completely separately 
from this Hydro transaction, And I met him in our office 
priefiy, I believe - and I can check that - I believe it 
was late in 19723 and then I met him again in early 1973. 

Mr , Shibley: The people who are on this list 
are: Mr, Muncaster, Mr. Gordon, Mr. Crothers, Mr. Dillion. 

Mr. Moog: Which Mr, Crothers is that? 

Mr. Shibley: H. A. Crothers, president of 
Crothers Limited. 

Mr. Moog: T happen to know a Mr. Crothers 
ne odiiar Machinery, but I don't know whether 
that's the same one or not. 

Mr. Finlayson: How do you spell it, please? 

Mr. Shibley: H. A. Crothers. C-r-o-t-h-e-r-s. 


Mr, Chairman: I believe it is the same one. 
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(Mr. Chairman) 
I'm not certain of that. 

Mr. Moog: Well, I was on a board of trade 
trip with one Mr. Crothers. It could easily be the same 
one. I have not discussed the Hydro deal with him. 

Mr. Chairman: I'm not certain, but I think 
it's the same man. 

| Mr. Shibley: Dr. J.K. Reynolds, A. Frame and 
Re Vio cayior. 

Mr. Moog: I certainly haven't discussed the 
Hydro deal with any one of those gentlemen. 

Mr, Shibley: Well, I'll explain to you why 
I'm asking you about this. And that is, I believe it was 
Mr. Seguin who said that at a Task Foree Hydro meeting --- 

Mr. Genest: No, noi=|I'm sorry to interrupt. 

Mr. Shibley: At a Bask Force Hydro meeting 
sometime in August of 1972, Mr. Dillion raised the Ellis-Don 
complaint. That 4nformation never reached you from any source? 

Mr. Moog: Never. 

Mr. Genest: Mr. Shibley, I would appreciate your 
ehecking the transcript an that. I don't think that it was at 
a Task Force Hydro meeting. I don't think Mr. Seguin wes 
participat in any Task Force Hydro meeting. 

Mr. Shibley: I will do that, Mr. Genest, because 


Roll 

a] — ——) 

im) S 
— shen er toa wa - 





my own memory mms was vague on it. i had asked Mr. 
Mr. Genest: I think you identified Mr. Dillon 

as a member or attached to Task Force Hydro, but I don't think 

it was a Task Force Hydro meeting. Mr. Dillon, you'll recali, 

was first with Task Force Hydro and then became attached to 

Hydro itself. 

Mr. Shibley: All right. In any event, with all 


this activity, 
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wg, if I may call it that, respecting the Ellis-—Don complaint, 
that was taking place within Hydro during July and August, Mr. 
Moog. 
Mr. Genest: I object to that statement, Mr. Shibley. 
There me ED no evidence of any activity about an Ellis~Don 
xm complaint in Hydro in July. There is evidence that Mr. Smith 
spoke to Mr. Dillon about who he should taik to about a meeting with 
Mr. Seguin and there is evidence of a letter to Mr. Seguin in | 
August. I think the preface to your question mistates the 
evidence. 
Mr. Shibley: All right, Mr. Genest. I am going to 


be very precise as to my pe@@k recollection of the evidence for 





everyone's benefit, because I think it is important. The evidence, 
as I remember it, is that Mr. Smith met with Mr. Gathercole on 

July 13th, having had such meeting arranged for him by Mr. Ernest 
Jackson, to whom he had spoken in terms of his own views as to the 
contract letting. Mr. Smith records that meeting in a letter to 
Mr, Cronyn on July i5th wherein my memory is that he says :"he could 
hardly wait to get over with the meeting”, and goes on to talk about 
what Joe Barnicke told him in terms of government work, ete. 

My memory is that -—- that letter, incidentilly was not 
produced by either Mr. Smith or Mr. Cronyn in the first instance -- 
my memory of the evidence, and that notwithstanding that Mr, Smith 
recalled the letter but said he didn't think it added anything, 

My memory is that Mr. Smith then talked to Mr. Dillon of Task Porce 
Hy dr93 x that Mr. Dillon, in turn ~~ 

Mr , Genest: In August. 

Mr. Shibley: In August of 1972. My memory is that 
having spoken with Mr. Dillon, Mr. Dillon spoke to Mr. seguin who 
said he didn't want to meet with Smiths; that Dillon then communicated 
the circumstance to Mr, Smith and I think he said something about 
writing to Seguin. My memory of the evidence is that Mr, Smith 
then wrote to Mr, Seguin by letter dated August ae 1972, BA ly 
memory further is that throughout the period of this exchange that 


I have outlined, the draft press release of July 21 was not issued 
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but was uvitimately issued on #m August 25th. My further memory 
of the evidence is that on August 23, 1972, and I put this to you, 
Mr. Moog, on August 23, 1972, was when you first raised with Mr. 
Singer the question of his being retained by you on an on-going 
basis. Now, I want to know whether that retainer was in any way 
related to your being informed of any or all of the circumstances 
that I have just outlined to you? 

Mr. Moog: I was never informed about any of those 
circumstances and the retainer had absolutely nothing to do with 
that. 

Mr. Shibley: And is it similarily the case that in 
November of 1972 you knew nothing of the difficulties with Ellis~Don 
when you made firm that retainer with Mr. Singer? 

Mr. Moog: I knew nothing until I read it in the 
newspaper. 

Mr. Shibley: And when was that? 

Mr. Moog: I don’t know. Whenever the newspaper came 
out. 

Mr. Shibley: You mean after Mr. Nixon tabied his 
questions in the House? 

Mr, Moog: Well, I believe at one time w I was away 
but #hen it was in the newspaper y @bviously I got to know about it, 

Mr, Shibley:; You say that you knew nothing about the 
problems of the Ellis-Den complaints until after you g read about it 
in the newspaper? 

Mr. M@og: That's right. 


Mr, Shibley: Do you say you knew nothing about concern 





within Hydro or withing government as to the mode in which Hydro had 
let this contract until you read about it in the newspaper? 
Mr, Moog: That's my recollection. 


Mr. Shibley: I want you to be clear on that, 





Mr, Moog: I am trying to just figure out how this 


a) 










happened, but I certainly didn't know until there was atop aha on it. 


Mr, Shibley: You heard from no one that there was 
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(Mr. Shibley) 


difficulty -- 
Mr. Moog: I knew of no difficulty within Hydro or 
within the government at all. That, I want to make quite clear. 


Mr. Shibley : And particularly in November, being the 
month in which you went firm on your retainer with Mr. Singer. 
Are you saying that you had not heard from anyone that there were 
difficulties or contingent problems referable to the manner in which 


Hydro had let that contract? 
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Mr. Moog: To the best of my recollection; no. 

Mr, Shibley: And the first you knew of it was when you read 
it in the press. 

Mr. Moog: I believe that is correct. 

While 

Mr. Shibley: Mmkkyou are in the witness box, Mr. Moog, 

I'm going to put this to you; that Mr. Singer called you about a 
pending press investigation. 

Mr. Moog: Mr. Singer called me about having had somebody from 
the press talk to him, that is ali he said to me. 

Mr. Shibley: Yes. That is all he said to you? 

Mr. Moog: That is all he said to me. 

Mr. Shibley: And do you remember when that was? 

Mr. Moog: Well Mr. Singer might have a better recollection of 
it than I, but I know that he called me and said that somebody from 
the press called about the Hydro deal. And ali lI answered is I said 
"Well, it is a very good deal". So that's all. 

Mr. Shibley: Mr. Moog, you are not answering my question. 

I want to know when you first heard from Mr. Singer of any inquiries 
by anyone from the press. 

Mr. Moog: I heard about somebody wanting to write about the 
Hydro deal. That is ali Mr. Singer said to me about it. I don't call 
that an investigation or anything else. 

Mr. Shibiey: All right. When was that? 

Mr. Moog: Whenever he called me. I don't know when that was. 
Whenever Mr. SH said,I suppose, he keeps 4 better record. 

Mr. Shibley: Was it before or after your retathner in 
November 1972? 

Mr. Moog: I can't tell you. Mr. Singer probably gave you 
the dates, and whatever his dates are I don't have any reason to 
question it. 

Mr. Shibley: I want to ask you Mr. Moog; in terms of the 





retainer of Mr. Singer that you first raised with him in August ~ he 


said on August 23, 1972 - and which you apparently made firm with 


eiy? wo Fe Pasa 


n CA 
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(Mr. Shibley) 
him in November of 1972, that particular retainer of $25,000 per yea 
was the first retainer where you were paying him monies in advance | 


so to speak for services yet to be performed. Is that not so? ; 
MoNEYS 
Mr. Moog: Well I don't know whether you wuld call it ance 
in advance. I think Mr. Singer was expected to do weeex-services 


during the coming year. 


Mr. Shibley: Yes. 
Mr. Moog: And rather than having a separate bill come up 














every time I thought through a retainer I would get certain privileg 
from him on his time which I might otherwise might have difficulties 
getting. Therefore we agreed. He mentioned the figure and I 
agreed to that figure. 

Mr. Shibley: Yes. There wasn't even any debate about it. 

Mr. Moog: Well I thought it was a pretty good buy on our 
part to get the knowledge of a lawyer on municipal affairs;to have 
him on first call so to say. | 

Mr , Shibley: At the time Mr. Singer Saha evidence you! | 
had yet to pay his thftd account. Have youpaid it yet? 

Mr. Moog: I will have to check rai with my office. | 

Mr. Shibley: Would you do so and let us know that tomorrow’ 

Mr. Moog: All right. | 

Mr, Shibley: In any event, since he has been on this 
retainer of $6,250 quarterly; is he stidl on the retainer? 

Mr . Moog: Yes he is. 


Mr. Shibley: Has he in fact performed $18,750 worth of wor! 





since November of 1972? 

Mr, Moog: That is a good question. I couldn't answer that 
without checking to see how meetings he participated in and what he 
has done on his side. I made it quite clear to him that during my 
absence, and I told him also in the beginning that I would be 
absent occasionally from this city, that I wanted him to carry the’ 
ball and do whatever was necessary. So I really haven't 4 sat down 
with him to see what he has done and what he hasn't done. I would 


hope he has. 


i SigD =, FA pi 
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Mr. Shibley: Now Mr. Moog it is very clear that the 
retainer of Mr. Singer did not in fact influence his approach to the 
problem with which this committee is concerned. What I am 
interested in knowing ~- and I must ask you this very frankly and 
directly ~ I want to know from you whether your retainer was an 
attempt to influence Mr. Singer respecting the position and posure 
he might adopt about the letting of the Ontario Hydro building to 
Qnada Square? 

Mr. Moog: Not at all. 

Mr. Shibley: And again, if it happens that your discussions 


with him in respect to the retainer coincide with periods of mo 
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time, the evidence will speak for itself as to what was 
happening. That's pure coincidence. 

Mr. Moog: Mr. Shibley, you can always try to 
make some, coincide if you really try hard enough. It had 
nothing to do with it whatsoever. 7 

Mr, Shibley: I started to ask you whether in the 
spring of 1972 you had had any communication with anyone in the 
Premier's office? I'd like to get back to that. 

' Mr. Moog: When was that again? 

Mr . Shibley: Well let's talk about the spring of 
1972, the period - I'dg like you to cover April, May, June and 
July of 1972. 

Mr, Moog: Maybe I can have a look at ... 

Mr, Finlayson: If you would just excuse us 
Mr. Shibley, while ... 

Mr. Shibley: While your counsel is ferreting that 
out, one question I overlooked #% asking you, Mr. Moog, the 
copy of the letter from Mr. Gathercole to the Premier, which 
was dated April 25th, I believe, 1973, and which was tabled 
in the House, had endorsed on it, the copy in your file had 
endorsed on it, "Copy received from V. Singer". 

Mr, Moog: Right. 

Mr. Shibley: Who made that endorsement on that 
copy? 

Mr, Moog: I don't have it here but it would 
probably be my assistant. 

Mr, Shibley: And when was it made? 

Mr, Moog: I suppose when we received it. 

Mr. Shibley: Why was it made? 

Mr. Moog: As a matter of course, I Subse e 


Mr, Shibley: Well, do you do that with all 





documents that you receive just as a matter of course? 
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a document lying silanes and my Mestatans? uae“ and feels 
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it should be put on, dors it ‘is. “put on. 

Mr. Shibley: And, again, this is the same - when 
you talke about your assistant, you are talking about Mrs. 
Smith, are you? 

Mr. Moog: «&That's right. 

Mr. Shibley: So you are saying that it was 
a@ notation she put on it contemporanious with its receipt? 

Mr. Moog: I would think so, yes. 

Mr. Shibley: Not later? , 

Mr. Moog: No. I wouldn't think so. : 

Mr, Shibley: You wouldn't think so? 

Mr. Moog: I wouldn't think so. 

Mr. Deans: Was there a covering letter? 

Mr. Shibley: The evidence of Mr. Singer was 
that he called and a taxi was sent, I think, to get it. 

Mr. Moog: I think that is correct. 

Mr. Shibley: There wasn't a covering letter, 
was there? 

Mr, Moog: No. 

Mr. Finlayson: What are the first dates that 
you asked about? 

Mr . Shibley: I want to cover the period April, 
May, June and July of - April, May, June, July and August of 
1972. 

Mr, Moog: I have a note here May 4th, 1972 and it 
states Westcott - apparently it's a follow-up. It says 
Westcott again on the next day and on the next - on the ac« 


Mr. Shibley: Well, would you please take it more 





slowly. I want you to provide to oe committee precisely the 
communications you had with Mr. PR ee within that 


period of time. 
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conpankiations you had Wi bhMB 7 Crate Hesttoia within that 


Mr. Moog: It looks to me as if I tried to ret him by 


=> 


phone or he tried to ret me by phone. Ff don't know whether I 


spoke to him or not. 


Mr. Shibley: Would you give us those dates ,please * 


shee erie 


Mr, Moog: May 4th, 1972. 


sora 





Mr. Shibley: Did you not also have a notation of May 








My, Moog: Just a moment, I might have overlooked that. 


peor acre cme 





That is struck out, so I don't think it took place, 

Mr. Shibliey: But there was an entry? 

Mr. Moge: There was an entry, that's gi#*n right. 
I'm sorry. 


Mr. Shibley: On May onat 


ee epee ra Stee Sse 





Mr. Moes: Yeas; that's eight. 





Mr. Shibley: And then another one on May 4th, 


Mr. Moog: Right. 


sere 








Mr. Shibley: And let's just wet the dates for the moment 


a a 





CO OE ID 


please. What else? What otner dates? 


Mr. Moog: Just 21st, 1972, and June 22nd. 


SS ee 


Mr. Bulibrook: Is this all Westcott? 


Ww Mr. Shibley: Yes. 








Mr, Moog: That's the name, Westcott. Somehow or other 
we tried te talk to each other but whether we did or didn't * acon 
know. I did ask him and he ean't recall. 

Me Shibley: For the moment, I just want to get the 


dates, please, Mr. Moog. 
\ 


Mr. Moor: Yes, those are the dates. 


{ 
Mr. Shibley: Thode are the four dates. 
\ 





Mr. Moog: Richt, | 

pe ee ee | 

My. Shibley: Now, these are g@max dates.... 
Beti e od © | ot 





7 / 
\ 
, 
! 


i 
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Mr. Moog: Do yau want me to go tough until August? 

Mr. Shibley: Yes, please. 

Mr. Moog: That seems to be it. 

Mr. Shibley: All right. Now, did you have any 
meétings with Mr. Westcott during the months I have mentioned? 

Mr. Moog: TI don't recail. 

Mr. Shibley: Did you have any correspondence with 
Mr. Westcott during that period? 

Mr. Moog: No, sir. 

Mr. Shibley: All right. These were dates on which you 
have notes of either actual or attempted phone communication. 

Mr. Moog: That's right. 

Mr, Shibley: On May 2nd, did you have a phone discussion 
with him? 

Mr. Moog: I cannot recall. 

Mr. Shibley: Did you have one on the 4th? 

Mr. Moog: I just can't recall whether I had any, or 
whether I was just trying to get him and for what reason I just 
ean't recall. 

Mr. Shibley: That was going to be my question. What 
was the reason why you were attempting to communicate with Mr 
Westcott during the month of May and during the latter part of 
June, 1972? 

Mr. Moog: I called Mr. Westcott; I asked him whether 
we talked. He ean't recail. I know at one time I think the 
Premier was sick, and I dont know whether that was in this 
period or another period where his ww name appears, and f wanted 
to find out what was wrong with him, but I Just don’t know. 

Tt certainly, if the question 18, Had 4t anything to do with 
Hydro?", to make that short, it had nothing whatsoever to do 

with Hydro. I never discussed Hydro with Mr. Westcott. Nor any 

of the involvements concerning Hydro or what happened. or what didn't 
happen. None whatsoever, 

Mr. Shibley: Would you have any reason to p communicate 


with Mr. Westcott? 


H-1884-3 Aug .28/73 
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x Mr. Moog: T have known Mr. Westcott for many years and 


T doen't know why I called him. 

Mr, Shibley: Well, what function does Mr. Westcott Mam 
fulfil in the Premier's office? 

Mr. Moog: IT don't even know that for sure right now. 

Mr. Bullbrook: Did you deal with Mr. Westcott during 
the eurrency of your construction of the OISE building? 

Mr. Moog: I don’t think so. 

Mr. Renwick: Mr. Chairman, did Mr. Moog meet Mr. Westcott 
through Mr, Davis? 

Mr. Moog: Yes, I did. 

Mr. Bullorook: I'm sorry, I just wondered whether that 
was the beginning of your association with Mr. Westcott. 

Mr. Moog: Yes, I met him through Mr. Davis. 
At one time he considered quitting the sovernment and working as 


& public relations man. I remember that so that is -- I met him 





pee occasionally, yes. 

Mr. Shibley: I must tell the committee that, again for the 
record, I would like somebody to establish =I have asked you what 
function Mr. Westcott fulfilled, and you have mentioned the 
Prax publie relations aspect. 

Mr. Walker: Thad mad public relations related to a 
job he was thinking of taking. 

Mr. Shibley: I see, yes. But I was thinking of ancther 
conversation, quite frankly. But leaving that, I am concerned to 
know, as a matter of record of the evidence before this committse 
if it can be established gquickiy, what funetion Mr, ,Westecttg 
fulfils in the Premier's f# office. 

Mr. Moog: I couldn't help you with that; I really don't kr 
but maybe somebody else does. 

Mr. Renwick: Mr, Chairman, could I ask Mr. Moog when he me 
Mr. Westcott through Mr. Davis, did he’ at that time, quite a long ti 


hy 
apo, aia he know what relationship vas thare. 
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was between Mr. Davis and Mr. Westcott at that point? 


M oac. 
Mr . Wiles : He just seemed to be one of the aides of 


Mr. Davis at that time. I really couldn't tell you what his 
position is now, I just don't know. 

Mr. Renwick: Apatt from his position, what do you 
know about the closeness of his relationship to Mr. Davis? 

Mr. Moog: I couldn't help you, I just can't help 
you on that one. 

Mr. Bullbrook: May I ask, would it be unusual for 
you because of your friendship with the Premier to communicate 
with Mr. Westcott with respect to perhaps social occasions, 
liasbn with the Premier through him? 

a 

Mr. Moog: If we had o{nner together or so, it would 
be possible I think in years past, yes, I think we might have had 
a lunch or dinner together. 

Mr, Bullbrook; I'm not talking aboutsiir. Westcott, 

I am just trying to - it would seem to me that he might ~ had 

you developed a rapport with Mr. Westcott whereby you communicated 
with bim in connection with communications, social or otherwise, 
with Mr. Davis? 

Mr. Moog: Well, he has been at my house ~-~ 

Mr, Bullbrook: It might be a normal thing for you 
to do. 

Mr. Moog: Yes, I just don't know what we discussed 
or whether we even talked, I just can't help you, 

Mr. Renwick: I take it, Mr. Chairman, that Mr. Moog‘s 
evidence is that he recalls nothing of the circumstances of the 


telephone calls on May 2nd and May the AN? attmmpted telephone 
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calls or of the telephone calls on June 21st or June the 22nd 
and that Be you have spoken with Mr. Westcott to endeavour to 
refresh your memory ~=-= 
Mr, Moog: Right, and he didn't' --- 
Mr. Renwick: And you haven't been able to use that 
method of am refreshing --- 
Mr. Moog: He doesn't know even whether we talked 
or not and nor do I. 
Mr, Renwick: Well, I want to put it, it is not a 
matter of evidence but certainly from the point of view of 


it has 
iGutemoeedte been our assessment, 





those of us in the Legislature, 
Tsay 

BOrEy ys) y assessment, commonly held by those of us who have 
been in the Legislature for a period of time, is that Mr. Clare 
Westcott was formally the executive assistant to Premier Davis 
when he was Minister of Education for a Seuiimg long period of 
Fa Pe that for practical purposes he was his closest confidenti 
political advisor and that he could be considered to be the 
alter ego of Premier Davis? 

Mr .Moog: Well, that is your assessment, Mr. Renwick, 

Rttabniibsiie f°) 

I really can't help you on that. 

Mr. Renwick: You would have no knowledge -~- 

Mr, Moog: I don't know how high he rates in the 
ranks, no. 

Mr, Renwick: Bt you knew he wasn't a casual 
acquaintance? 

Mr, Moog: Oh, he was with Mr.Davis quite frequently, 
yes, I agree with you on that, 


Mr. Renwick: Do you recall any other occasions during 


1972 or 1971 when you would have telephoned or tried to contact 
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Mr, Westcott? 

Mr, Moog: Not offhand I don't think that, had 
anything to do with mm. HiM. 

Mr. Renwick: And despite the fact that on May 2nd 
and 4th and JUne 21st and 22nd gam it doesn't recall anything 
to your mind -~= 

Mr .Moog: I just don't knavwhat happened then, I am 
sorry. 

Mr. W. Hodgson: But you are sure it had nothing to 
do with Hydro? 

Mr. Moog: I am absolutely sure about that, quite. 

Mr. Deans: How can you be absolutely sure ties 
if you didn't recall -~-- 

| Mr. Moog: Because then I would have known that I 


wanted to ask mm him something about it, then I would have 


persisted in meeting with him or something. 


Mr. Deans; I may sound awfully obtuse but how can 
you be absolutely sure what you didn't talk about if you don't 
know what you talked about? 

Mr. Moog: Mr Deans, I know for sure that my Hydro 
dealings were conducted with Mr. Candy. 


Mr. Bullbrook: I want to say that I accept that. 





Really, if he had talked about Hydro he is saping in effect that 
he would have recalled talking about Hydro. 


Mr, Deans: That's right. 





Mr. Bullbrook: But he can't recall exactly what 





he talked about. I really don't think they are mutually 
exclusive. 


Mr. Renwick: But the one doesn't rule out the other, 


Sax 
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Mr. Bullbrook: It depends on whether you accept 
the evidence ma given directly, he says he didn't talk about 
Hydro. 

Mr, Deans: That's right, I accept the fact he said 
he didn't talk about Hydro, I am just saying how you can recall 
so vividly ~~~ 

Mr. Moog: I iyeem just know I didn't talk to him 
about Hydro. 

Mr, Chairman: Mr. Brian Armstrong, could you give 


us briefly as of May of '72 what Mr. Westcott's official 


position was? 


zee help 
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Mr. Henderson (@@:Wait a minute; Mister who? 
Mr. Renwick: Brian Armstrong; who's Mr. Brian Armstrong? 
Mr. Chairman: Well, I just thought it might help if you 
want to clear it up. 
Ba, ton, MemBce. Would you come forward please. 
Mr. Chairman: All right, I gather - 
Mr . Renwick: What are his credentials? 


Mr. op Why? 





« He might be in the know. 





Mr. Chairf#man: If you really wanted to know what Mr. 
Westcott's official position was in May 1972, I thought Mr. Armstrong 
might help you. You put your interpretation on record, Mrs Renwick; 
it's not mine, I don't really know what his position was in May 1972. 

Mr, Renwick: I had to give mine under oath. 

Mr. Chairman: As of May 1972? 





me Renwick: As of May 1972 with respect to the 





Cy 
confidential political confidence between Mr. DAvis and Mr Westco#g 


and as to him continuing to be, and having been, over many years, 
the alter ego of the Premier. 


Mr. % Chairman: Well, as I say, I don't know that, but - 





LE ICES Pieters sin Pes PTH ee ee 
WELL, WE Walcot Pe) THAT. 
oy I’ say, offered to give it meee oath. 





MQ. DO CANS «It always surprises me, the things you 
don't acknowledge. 

Mr. Bullbrook: I think we're going to get this ER 
information. I believe thatsMr. Brian Armstrong. 

Mr. Deans: I @ wondered why he was sitting there. I 


have seen him around often. 


p a N. MEMBEZ 
ipo ere ae ng for this moment. 


Mr. Shibley: I am really not sure that the Chairman 





didn't have a good idea in having Brian Armstrong - 
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Mr. Chairman: Trying to give me some credit or something 

Mr. @@ Shibley: - make clear what the #® situation is 

respecting the functions of Mr. What's-His-Name. 
og 
AN How. Member: Is it Westcott? 


Mr. Deans: That's what 





Mr. Chairman: Mr. Armstrong, f WusT Treue hat, do you 


Mr. Armstrong: Mr. Chairman, I just 4gpgweteee ndicated to. 
ee Oe ee, ee ee } 


Mr. Shibley I am age@e prepared to be as helpful as I can. Mr. 


Westcott, as far as I am aware, was then and is now the 





Premier's executive assistant. He has that title. He is the perso 
who is responsible for dealing with all of the constituency nao 
in the Premier's constituenc#@y that are brought to the attention of 
our office} and he also is in charge of administering a fairly 
sizeable correspondence Sega section in our office which is 
responsible for @a@ answering all the mail, and that's# really what 
he does. 
Mr. Chairman: Thank you very much . 
Mr. Renwick : Perhaps I could ask Mr. Armstrong a question, 
Mr. Chairman? Would you say that Mr. Westcott deals with matters 
of political sensitivity that come befgore the Premier, @ rather than 


the formal matters of his constituency problems and mail clerk? 


Mr. Armstrong: I guess everyone with his degree of 


ae 


a, 
duthority in the office would, Mr. Renwick. But I am really not; 


—_— 


I would say yes. 
Mr. Renwick: Would you have - apart from the formal 
gas relationship, Mr. Armstrong, how would you categorize the 
relationship as a political advisor of Mr. Westcott to Mr. Davis? — 
Mr. Armstrong: I don't think I can characterize that i 
ada relationship. 
Mr. Renwick: If any of my colleagues felt that shanehnatll 
was not relevant, I consider it to be significantly relevance 
of, and if necessary, Mr. Westcott can come and give his evidence 
about the matter, Regybitemss because there is no question in my 
mind that, and I impute nothing to itg every Premier and 


August 28, 1973 

gets Nes, =~ 3:20 p.m. 
(Mr. Renwick) 
every leader of every political party has somebody who is a close 
political confidante, a close sf advisor, and an alter ego, and [f 
think that's true of every political leader in the Province of 
Ontario, and there is no conclusion to be drawn from it, but there 
is such a person, and I am satisfied that in the Government of the 
Province of Ontario it is Mr. Westcott, and has been for a long 
number of years. And I think that it's most important, Mr. Chairman, 
I don't know what counsel's view is, but I would think that Mr. 


answer 
Westcott should come before the committee and t@e@Questions with 





respect to what his knowledge or recollection of these telephone 
calls. 

Mr. Shibley: Well, unfortunately, Mr. Moog himself 
couldn't provide that information. It would have avoided the need 
to call Mr Westcott. I will now consider Mr. Renwick's suggestions 
that Mr. West@cott be called. But, at the moment I would like to 


get on with completing Mr. Moog 3s evidence. 


v 
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Mr. W. Newman: Mr. Shibley, may we consider that you 
might like to talk to him first. 

Mr. Shibley: Of course. 

Mr. W. Newman: So that we don't get too many --~---~ 

Mr. Shibley: That's providing nobgody objects to my 
talking to him. 

Mr, Renwick: Mr. Chairman, I would like to suggest 
that counsel use the normal procedures in discussing, speaking, 
with any witness to determine the question, in counsel's judgment, 
of the relevancies of the matters which neGefhimunt cates to the 
committee. 

Mr. Chairman: I think that is reasonable. 

MY 5 Shibley: Thank you. 

Mr. Bullbrook: I want to ask a question that I donsider 
very probative. Did you Tame ever have any dealings with Mr. 
Wescott at all in connee tion with the OISE building? 

Mr. Moog: No, sir. 

Mr. Shibley: Mr. Moog, you have said that you hadn't 
any knowledge of the possible criticism of how this contrast was 
let until it was published in the press. I am going to produce 
to you a sheet with a list of officers of your varicus companies. 
That was prepared by your office, was it not? 

Mr. Moog: That is correct. 


Mr. Shibley: In deference to Mr. Bullbrook's complaint 





of many weeks ago I will wait till he gets his copy before we 
deal with it. 

Mr. Chairman: Sometime, M-r, Moore, you might try 
going clockwise. 

Mr. Bullbrook: I think this information has already 


been tabled in the House if I recall correctly. 


, - a 
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Mr. Shibley: Weil what is of interest on this 
document, Mr. Moog, is that at the bottom right hand corner#@ is 
the endorsed notation: "Copy to K. H. Candy, October 2nd, 1972". 
Mr. Moog: That is right. 
Mr, Shibley: Now would you please give your explanation 


as to the circumstances surrounding the remitting of this £0 


k 


Mr. Candy? 

Mr. Chairman: First let me mark it as exhibit 216. 

Mr. Moog: As I recall Se requested the information 
and we gave it to him. 

Mr. Shibley: Yes. Were you aware that - you now know, 


of course, there is a memorandum dated October 2nd among the 
documents produced by Hydro saying in light of the matters raised 


by Mr. Seguin at an earlier meeting of the Commision, we should 


prepare a rationale. That memorandum was dated October 2nd, 1972. 


Now when Mtr. Candy was provided with this list on October end, 
1972, did he give you any indication at that time as to the 
purpose for which he was requesting the breakdown of the people 
involved in the various companies? 

Mr. Moog: No, sir. 

Mr, Shibley: You had a meeting with Mr. Candy on 
October 2nd, 1972, Mr. Moog. Mr. Candy's diary, I might say, 
indicates that he has got a note ‘"Wine o'clock go to Moog's 
office re head office HO building design". but he appears to 
have met with you on that morning? 

_Mr. Moog: In the chronology I have here it says late 
September and early October, meeti- ngs in late September and 
early October, '72, that included such people as Candy, Bradgshaw, 
Moog and siciaiat,' At aie 4me the agreement was finalized. 

Mr, Shibley: Well I have shown you exhibit 216 because 
it seems to establish that on October 2, 1972, - and I refer the 
committee members and yourself to exhibit 91 - on October end, 


af 
Mr. Gordon memoed Mr, Gathercole: followi-ng Roger Seguin's 
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comments at a recent Commis meeting 
suggested to Henry Sissons that we should prepare 
a eR, ne 
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Ontario Hydro's action with respect to the construction of its new 
office building. The idea was that we should use this if the new 
building became an issue in the newspapers. Now, again against 
the background of this sort of thing that was happening in evidence 
and I have outlined it and I don't want to give it any character 
except to say to say I cali it activities, if you like, that were 
going on in July and AugUR, And there was a meeting on September 1, 
at which Mr. Seguin raised the matter of the letter he had received 
from Mr. Smith, and on October 2, within Hydro, they were saying they 
should pages prepare a rationale. 

. Are you telling us that Mr. Candy did not tell you of the 


complaints of Ellis-Don and the difficulties that were kheee 





threatened as a result thereof? 
Mr, Moog: Never heard of it before. 


Mr. Shibley: And that-- 





Mr, Moog: Hedid not. 

Mr. Shibley: And so the reason for requesting this 
breakout of your company's and the percentage interest -- I gather 
those percentages are share interests? 

Mr. Moog: That's correct. 


Mr. Shibley: Is that correct? 





Mr, Moog: That's right. 





Mr, Shibley: That the reason he requested that was never 
made known to you ? 
Mr. Moog: I didn't know what he wanted it for. 


Mr, Shibiley: I see, 





Mr. Genest: Are you off that line of questioning, Mr. 





Shibley, because I think I can help? I am told by Mr. McCallum that 

Mr. MeCallum asked Mr. Candy to obtain that, to find out exactly who 
beh 

ia tants Canada Square, This request emanated from Mr. McCallum. 


Mr. Shibley: Well, in that respect, I gather that 





there was some interest, Mr. Moog, in regard to the financial abilities 


of your company to carry out its obligations under the terms of this 
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contract. Is that correct? 

Mr. Moog: Could have easily been the reason for this 
request, yes. 

Mr. Shibley: And it is a fact that there is no 
performance or material supply bond provided in connection with this 
contract? 

Mr, Moog: That's right. 


eee onmenrennniiones: 


Mr. Shibley: So that the 





commitments 
mnie Of Canada Square, 


so to speak, turn wholly upon its own capabilities to perform this 


Plus 
Mr. Moog: \se$2 million front money. 


Mr. Shibley: That's right. 


contract? 





Mr. Moog: Right. 





Mr, Shibley: The only arrangement made in that respect 
being that Canada Square under the contract would expend $2 million 
of its own funds and that so far as interim financing is concerned, 
financing that you would be carrying on right now, interim financing 
pending completion of the building, that you could charge or encumber 
the building to the extent of the # vaiue of the material and work don 
on the building, less $2 million. Is that correct? 

Mr, Moog: Well, just to give you what tmx we are doing, 
rather than what the minimum safe have to do, I would just like to 
elaborate a bit on that. We have ageed with Hydro, and that was 
negotiated between Mr. MeCallum's firm, Mr. Candy and ourselves, to 
put $2 million front money up and we have also told Hydro that we 
would then use up our liquid funds which are available and have been 
made available for this job since we do not engage in any other job 
at this time and have told Hydro so, and we do not intend to do 
otherwise, to the extent of som@ee. an additional $4 million which will 
be put into this project, §o in effect you ae will have approximately 
$6 million of our own money before we go out and borrow from the bank. 
Those are the Pprod 


Mr, Shibley: Now then, in order to satisfy Hydro however 





you did get a letter from the Bank of Montreal which is dated July 
17, 1972, exhibit 112, It is - I think - the last page of that 
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exhibit, and in this letter the bank directed the letter to Mr. 


Candy . In the second paragraph: "From financial information 


on file" =< 
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I'm sorry, Mr. Moog, if you haven't got it yet, I'll wait. 

Mr. Moog: Yes. 

Mr. Shibley:"We know that the Canada Square group of 
companies represents substantial worth in equities, in revenue 


producing real estate. Last financial statements indicate a 





stated worth in excess of $25 million. We are informed once 4 
statements are completed, including in particular the assets of 
Phase 2 Canada Square, we believe the stated worth to be considerably 
over $30 million..” and so on. 

Now was that letter sa4milarly produced... Well it was sent 
to Hydro. 

Mr. Moog: That was given to Hydro wes. 

Mr. Shibley: And that was to show mgm financial responsibill 
on the part of Canada Square. Is that correct? 

Mr. Moog: That is correct. 

Mr, Shibley: Isn't it a fact, Mr. Moog, that as at the time 
of entering into this contract with Hydro that Canada Square was a 
shall corporation without any other assets whatsoever? 

Mr. Moog: This is why we told Hydro we would make $2 miliior 
front money available, and that is why I have just now said that we 
would also clear sufficient liquid funds to make sure that Hydro 
doesn't have anything to worry about as far as the project is concsem 
And that is what we have done and we have told Mr. Candy that, and = 
that is exactly what we are doing. Let me explain the whole ! 
financial issue then we can avoid an awful lot of questioning again. 
If you do one project at a time, and you use your financial resourcet 
for that one project there really is hardly any appreciable risk on 
the other party as to the fulfilment of the contract. And that is 
exactly what we told Hydro; WE, will make our resources available, 
financially, peop wise, effort wise, for your project.. And that is 


what we are doing. And that saves Hydro the cost of a performance 


bond. That is why there isn't a performance bond. In our opinion 


3:30 - 3:35 pm 
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quite unnecessary. 
Mr. Shibley: But Mr. Moog, you are not answering the 
question I've put to you. I understand. 
Mr. Moog: Canada Square had no particular assets. That is 
true. 


Mr. Shibley: Yes. That in fact Canada Square .. 





Mr. Moog: Ruck it wasn't just Canada Square they were dealing 
with. We made it clear to them that we would put right away 
$2 million upwhich could not be touched and which would go in as 
front money into this project. 

Mr. Shibley: I understand that. 

Mr. Moog: Before we even put the shovel in the ground. 


. Shibley: I understand that. 


| 5 5 


Moog: And we further said that we would make the 

other liquid funds available g to go into that project and not engage 
in any other project, which dhothente something in excess of 
$4 million in addition to the $2 million. 

Mr. Shibley: Well I have seen no evidence of that, ll. Kueg. 

Mr, Moog: Well, that is the way we operate. | 

Mr. Shibley: I must tell you that as far as my own 
investigation is concerned I have only ascertained that the only 
assets of Canada Square that are available to back stop its 
commitments respecting this contract is the commitment you mentioned; 
that is, to put up the first $2 million worth of work and material, 
and that interim financing thereafter is to be limited in an 
amount to the cost of whatever is installed, less $2 million. But 
so far as Canada Square having other assets ARExES is concerned it 
will own and operate the Ontario Hydro building and no other asset 
is owned. It has nog other funds. It owns no other property. Until 
this sransaction was entered into it is what we call a shell 
corporation. 

Mr. Moog: It has the back up of all its associated companies. 
And I think that is important to know. 

Mr. Shibley: Was the covengpant of any... When you say the 


pack up; I gather this is a company which is mholly owned by 
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Yonge-Eglinton Building Ltd. Is that correct? 
Mr. Moog: That's right. Buatwin. YES , 
Mr. Shibley: The covenant of Yonge-Eglinton Building Ltd. 
was not given as as part of this transaction. 
Mr. Moog: Not as part of the contract itself, but we 
certainly would have to make the money available to Canada Square 
out of our other companies. 


Mr. Shibley: Why? 





Mr. Moog: Wer =" i: ne Canada Square getg the money ¢ | 
Mr. Shibley: ay are saying you would do it, but there 
is Bam no obligation in law to do it. 


th 
Mr. Moog: We have made , commitment that we will make the 






$2 million available, and we did do that and we have made a further | 
commitment and we are making it gright now, if you wish, that we will 
make the other funds avaélable. But we g certainly stated to Hy ards! 
Mr. Shibley: I'd jike to know about these other funds, 
because it is the first I have heard of it. Are you telling me ther 
is another commitment that is pending? whinche, basiaeie 
Mr. Moog: That's between our own companies to Canada Square 
Mr. Shibley: IL see. 
Mr. Moog: You see it is much better for us to use our 
funds @n our own projects. That is the way we operate. 


Mr. Shibley: This is an inher company transaction. 





Mr. Moog: It is an inter company affair, yes. 





Mr. Shibley: But you have got no obligation tg Hydro gmx in 
that respect. Is that correct? | 


Mr. Moog: Nogw 6 eeBeae obligatéon hho. 
Mr. Shibley: So yids whatever may have been the content of 





theletter from the Bank of Montreal as to $25 and $30 million in fac 
2 
as at the time of the making of the contract, Canada Square as an 
7 


individual corporation, yp, 
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Mr. Moog: Mr. Shibley, it's our group of companies 
which is acting right now to put up the Hydro building and 
Canada Square is the company under which it is registered, yes. 
But I don't want to again have this publicity that there are 
no assets because there are assets. These are being made 
available. 

Mr . Bullbrook: May I ask a question? Maybe 
Mr. MeCallum can help me in this respect also. Do I understand 
that the purpose, Mr. McCallum, I'd like you to help too, if you 
ean: That the purpose of the front money is to assure that 
within a statutory lien period, there are never payables 
outstanding in excess of the $2 million? 7 

Mr. McCallum: No. 

Mr. Finlayson: No; as I understand it, the object 
in having the front money is that it cannot be charged by 
any creditor including the bank,so that if at some stage in 


the proceedings they ~ Canadag Square were unable to complete 





the project, then ... 
Mr, Bulilbrook: There would be $2 million wore of 





equity there ... 
Mr. Finlayson: There would be $2 miliion which 














was unencumbered .. 

Mr, Bullbrook: Right. 

Mr. Finlayson: Plus the value of the material and 
equipment put into the buiiding -and the difficulty is, of 
course, that ... 
| Mr. Bullbrook: Pius, Mr. Finlayson? 


Me, Finaayson: Yes, that's right. Because, you 














see; let's say that in total there was $12 million worth of 
plantequipment put in to the building for interim financing 
‘ purposes only 10 could be charged, S30 that when Hydro takes over 


they take over $12 million worth of building and equipment, only 
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10 of which is available to satisfy the bank. So that's what 
the $2 million hedge@ or front money is in there for. 


Mr. Bullbrook: I'm sorry, it ... 





samePinlayson: Isn't that about right, 


RRR STEER ECR SAL Bee 


Mr, MeCallum? 





Mr. Bullbrook: I think we are really not 
talking ... 

Mr, MeCallum: He has to add one other thing 
which is that the whole of the $10 million to which Mr. 
Finlayson refers can only be pledged if that money is used 
in the construction of this building. That's the point you're 
getting at, Mr. Bullbrook... 

Mr. Bullbrook: Yes, quite right. 

Mr. MeCallum: >and that is the case. 


Mr. Bullbrook: Except that you and I are really 





not talking at odds. In effect, there is always going to be, 
in equity position, right? 
B 
Mr. McCallum: Yes. 





Mr. Bulibrook: Available to creditors - $2 million 
of front money. 

Mr . Finlayson: No, that's not right. 

Mr. McCallum: We're $2 million ahead of them. 








They can only charge that site for using Mr, Finlayson's example 
for $10 million even though they have spent $12 million on the 
builiding at that point. 
Mr, Shibley: That's right. 
Mr . Bulibrook : Well, I won't press it. I just don’t 
think we are at odds. 


Mr. Shibley: It goes beyond that. To make the 





picture complete and to be fair to Mr. Moog and Canada Square, 
the arrangement made was that pending the commencement of 
construction and after the entering into of the contract, 
Canada Square was to set aside $2 million, into a separate 


account or in deposit receipts and the Bank of Montrea®, I believe, 
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“confirmed that this was done. So that Hydro was assured that 
$2 mililon would find its way into the ground at that site 
"so to speak, no matter what. Then when that building got 
“under way, Canada Square was free to expend that $2 million 
“that had been set aside and I'm presuming it has teen, already 
_ expended that amount of money. 

As the project progresses, PSS say that Canada 


| Square has expended $10 million on the building, then under 





ry 


| the contractual arrangements, it's entitled under the ground 
lease to encumber the site to the extent of 10 less 2 or 
$2 million, Have i correctiy stated the situation, Mr. Moog? 
| Mr. Moog: I believe that is correct. 

Me. Bullbrock: I-appreciate your taking that 
"time for me. | \ 
. Mr. Shibley: Okay. Now, on the other hand, once 
the building is completed, Mr. Moog, then the whole of the 


funding for the building 13 by the mortgage that is being 








“raised against the security of that putting: te that not 
SG? 
Mr. Moog: That wouid depend what the building 
Bosts: If the buiidingi costs more than the mortgage then we 
_wili have to leave money in. 
| Mr. Shibley: Yes é 


Mr. Moog: Which is a definite possibility. 





Mr. Shibley: Well, presuming. for the moment that 





the building cost exactly the amount of the mortgage. 


Mr, Moog: Right. 





Mr. Shibley: Then you would have none of your own 





money invested in the project. It would be fully funded by 


mortgage financing. Is that correct? 
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Mr. Moog: If we are able to discharge all 


our obligations for that amount. that is correct. 

Mr. Shibley: That's right. 

Mr. Henderson: Mr. Shibley, would there not 
be a further question there, with respect to the negotiation 
as to the actual value? Would that not come into it? 

Mr. Shibley: Yes. If it turned out that it 
costs less, then you are only entitled to --- 

Mr. Moog: To a mortgage up to that amount. 

Mr. Shibley: --- a mortgage up to that limit. 


Mr. Moog: That is correct. 


fim Con 


Mr. Hendersonk Up to the 





Mr. Shibley: We're back to the appraised value. 
I don't want to get involved into the definition of it; but 
the point then is that I want to refer to the reporting letter 
of Harries, Houser which is Exhibit 96, dated October 25, 1972. 
On page 15 of that exhibit, this is a report of Harries, Houser 
to the Hydro Commission. Page 15, Bxhibit 96. 

Mr. Allan: Mr. Chairman, I wonder before you 
leave the other discussion. Just as a matter of clarification, 


who was the contractor? 











Mr. Moog: We are our own contractor, Mr. Allan. 
Mr. Allan: Well, who are "we"? 

Mr. Moog: Canada Square Corporation. 

Mr. Allan: You own the equipment? 


Mr. Moog: We own the two cranes you see on the 








site and various other equipment, yes. We rent some and we 


own some. 


& 
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Mr. Allan: I wondered how Canada Square 
operated without funds. 
| Mr. Deans: Jim You're meaning Canada Square 
owned the equipment? Or do you rent the equipment from 


Mo 


Mr. Moog: Yes, yes we do. Yame“we own them 


another company. 


outright. 
Mr. Deans: You mg bought those for this 
project? 
Mr. Mr. Moog: We bought them outright, yes. 
Mr. Deans; PO ee ertuler pPrqfad? 
Mr. Moog: Well, no. We used to own them. 
Mr. YamagShibley: Mr. coved shaking his 
head, no. 


Mr. Moog: Yi se used to own them prior to 
this project, but we kept them for this project. 

Mr. Shibley: Mr. Moog, in fairness to you a 
think your controller is trying to communicate with you. 

Mr. Moog: We owned it before. That was the 
only differente, right. 

Mr. Allan: Well, then you had some assets 
before you began? Canada Square? 

Mr. Moog: I suppose 80, yes. 

Mr. Allan: Well, you suppose so. Did you or 
didn't you? 

Mr. Moog: Well, we did, Mr. Allan, Those cranes 
ge are owned outright, there is nothing owing against them and 
there is other equipment which we own outright. Certainly there 
is. 

Mr. Shibley: Mr. Moog, I would ask you to be 
precise as to your answer 4n your respect, because I gather 
that Canada Square was a company that was formed in 1968. Is 


that correct? 


Aug. 28/73 
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Mr . Moog: In that area, yes. 
Mr. Shibley: But that it remained inactive 
until this project was put into that company. Is that not 
80? 
Mr. Moog: No, that's not true, no. It's 
been a construction company and did the Transamerica Building. 
Mr. Shibley: Where is that? 


Wr 02 
Mr . Alien? fave to have a redeal somewhere, 


Mr. Henderson: On your opening statement, Mr. 





Chairman, you state Canada Square phase one, Canada Square 
Windsor, Holiday Inn. How long ago since you've done that? 

Mr. Moog: Well, if Mr. Shibley has checked 
the company register and the company -- 

Mr. Shibley: Well, Mr. Moog, I'm just going 
to put a quotation to you, if I may. This isn't part of the 
quote, but as at January 30, 1973, did you not give advice 
or information to the effect that, as of that date, the 
corporations, and we're talking about Canada Square, the 
corporation's only business, I'm not talking about information 
to me, but to someone else? 

Mr. Moog: Who to? 


and Company 






Mr. Shibley: Did you i inform Ame 
as of on or about January 30, 1973. n January 1973, that 
the corporation's only business will be to construct, own and 
operate the building described, namely the Hydro building? 

Mr, Moog: I personally don't recall they statement , 
but it's possible that an officer of our company or somebody 
in our company might have talked to Ames and said that that 
4s what the company is engaged in. That would be it's only 
business at that time, 

Mr, Shibley: Yes, The only business would be 
to construct, own and operate the building, the Hydro building. 


Is that right? 


ope bg AE 
:40 =— 3: ‘ 
H 1891 - 4 ay ‘Ashe 


Mr. Moog: At that particular times, yes. That 
is the only business Canada Square is engaged in at this 
moment. 

Mr. Shibley: And it doesn't have any other 
buildings or any muisimm other assets other than the equipment? 

: Mr.Moog: It's a construction company. It owns 
assets, but it doesn't @Wown other buildings, no. But it did 
build the Transamerica Building. 

Mr. Shibley: Oh, it asa! 

Mr. Moog: Yes. 

Mr. Shibley: But it doesn't own it now? 

Mr. Moog: Never did. 

Mr. Shibley: But is it going to continue to 
own the Hydro Building? 

Mr. Moog: Yes, I presume So. 

Mr. Shibley: And then if you go on to another 
project you'll have another company take on that project? 

Mr. Moog: Well, that is, again, something 
which T don't think I ought to comment on what we're going 
to do after we finish the Hydro building. 

Mr. Shibley: All we're really interested in 
knowing though is that when this project is completed, Mr. 
Moog --~ 

Mr. Moog: It will own the Hydro building, 


obviously. 
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Mr. Shibley: Yes, and really, that’s in terms Ot vs os 
a eseeieniteatiaaiemeneee or 


Mr. Moog: Well, I am not sure about that, Mr. Shibley. 
were C1) tte pieces) y 
There is a lot of planning involved in all this and jibeswterys,s. 







TR ee ae, 


i - d 










A 


i@ perhaps consolidating. T couldn't tell you. That's quite 


involved. 


Mr. Chairman: Mr. Shibley, would this be a good time for 


a break? 


Mr. Shibley: Yes, thank you, Mr . Chairman. 


Mr. Chairman: We will have a 15-minute recess until 


Api, 


Alb: einai hesiaaie MOG. Aito dr tn Sal eae ae p.m. 
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The committee resumed at 4:05 o'clock, p.m. 

Mr. Chairman: Ladies and gentlemen, I eall the meeting 
back to order. 

Mr. Shibley: I just, for completeness, want the committee 
to have in mind in the context of the evidence as to the financial 
responsibility of Canada Square, the content of the reporting letter 
of Harries, Houser, Exhibit 96 dated October 25, 1972, and I will 
just read it for everyone's information. 

Mr, Genegfst: What page 1s THAT? 

Mr. Shibley: ws. Pace 15, middle of the page. 

"The second exception", and they are talking about exceptions which 
gave them concern, and they say "the second exception is also Gis 
Weegee, Which is found in leases, but not one which we feit shouid 
be included in a lease of the type and quality being entered into 

by Ontario Hydro. Canada Square, however, feel that their covenant 
to keep the By building fully functional is adequate protecZtion 
for Ontario Hydro. Our concern is the appearance of the building 
which may deteriorate from we wear and tear and for which Canada 
Square are not prepared to assume the obligationg to repair and 
maintain."/ 

And then on the next page, 16, "Canada Square agree to 
provide janigtor service. We have been supplied with a schedule 
by your Mr. Candy. There is acta ce that Hydro may, at any time, 
after the first year of the term, assume the obligation for janitor 
service, in which event the rent is reduced by .30¢ per square foot," 
And then in Exhibit 168, Mr, Witbeck NY part of the appendix to that, 
said, after listing the major items of building cleaning, "the 
foregoing cannot be performed by any contractor peepee a figure 
greatly in excess of gam .30¢ per square foot per year, In effect 
this means that we do not have a workable cleaning takeover clause." 

So that having regard for the circumstances of the contract 
regarding maintenance, og a tear, and the takeover of janitorial 


services, it is a fact, Mr. Moog, that Hydro is very muchg@ at the 


e 
risk of Canada Square continuing to be responsibl ie for 


August 28, 1673 
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fulfilling those #memttens functions over the full thirty years of 

this lease. Is that correct? 
Mr. Moog: I would time think that they would rely on us, y; 
Mr. Shibley: Now then, - 
| Mr. Renwick: Mr. Chairman, Mr. Shibley, are you moving on 
tO timlema@e another area? | 
Mr. Shibley : Yes. 
Mr. Renwick: Could I just ask one question on the - of | 
Mr. Genest: I'm sorry, Mr. REnwick, just because of that 

last - 

Mr. Renwick: Yes. | 
Mr. Genest: - question, I think that it should be brought | 


to the attention of committee members that in the lease, the rental 
under d gi 
payments to be made to Canada Square : e leas LAS fot which are 





in relationg to maintenance and so on. So there is security there. 
Well, THey 

Mr. Chairman: (Simmer are a@é-Payable.,- 

Mr. Genest: $3.35 I believe is payable directly te the 

but 
mortgagee, Week the balance of the rent is payable to Canada Square 
and if they don't fulfill their obligations, there is money there 
available to Hydro. 

Mr. Shibley: Well, I was only relating the evidence to 
what Mr. Witbeck said about the takeover provisions. 

Over 
Mr. Genest: he .30¢. 


Mr. Shibley: Yes. 





Mr, Genest: Yes; we still have our rights against 
Canada Square, and behind those rights lay a payment they are entitle 
to of $1.45 per sq. ft. 

Mr. Sie Shibley: Mr, Genest, that's why I dealt with it. 
You have your rights against Canada Square, but in the circumstance 
of Canada Square, if the only asset in Canada Square is the Hydro 
building, bearing in mind it's 4ggmmy entitled to fully fund the ges 
cost of the builgding on a mortgage against the building provided, 
up to a limit of $44.4 million, and presuming it can be built 


August 28, 1973 
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for that limit or less, then Canada @m Square doesn't have any 
assets ggpmeet against which Hydro could seek recourse. You are 
quite right on the other hand, 4t could stop paying rent to Canada 


Square. 
Yes 
Mr. Genest: hat would only be in the event #@that Canada 


Square walk away and say, we are not doing anything, and we get - 


Mr. Shibley: Yes, right, but there is a large measure, 
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in the report of Mr. McCallum, there is a large measure of 
dependency upon the commitment of Canada Square to carry through 
this contract for the 30-year term. Isn't that so, Mr. Moog? 

Mr. Moog: Yes, I would think so. 

Mr. Shibley: That's the only point I make. 

Mr, Chairman: Mr. Renwick. 

Mr. Renwick: Mr. Chairman, could I ask Mr. Shibley 

if he is going to ask any questions about the group of companies, 
or would this be an appropriate time for me to do that? 
Well, the first question I would like to ask is in connection with 
the financial responsibility, Was any request made to you, Mr. Moog Ml 
by Hydro for a consolidated financial statement of your group of 
companies? 

Mr. Moog: No. 


Mr, Renwick: And no request was ever made for the 





gagane covenant of the top company to be given to support the 
transaction. 
Mr, Moog: No, sir. 


Mr, Renwick: These next questions, Mr. Moog, are 





simply to clear the ground about some things in my mind, 30 that 
the record will be clear about it, Ana I am not in any way speaking 
about any inter-family relationships that you might have in 
connection with the group of companies and the ownership. Do 
you hold any of your interests in Yonge~Eglinton Building in which 
you are shown as a 70 per cent holder, or of Harry Winton Investments 
Ltd., of which you are shown as the 100 per cent holder on exhibit 
216, in trust in any way for any other person or persons, apart from 
inter-family relationships? 

Mr. Moog: No, 


Mr. Renwick: Again, just to clear the ground for the 





sake of the record, apart from the fee which is payable to Ames 

in connection with the financing arrangements that we already know 
about, and apart from payments to be made under the contract 
documents and so on, has Canada Square g paid any kind of a fee 


to any other person in connection with @eR obtaining the Hydro 
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contract or -- 

Mr. Moog: No, 8i¥. 

Mr. Renwick: ~- in connection with it's performance. 

Mr. Moog: No, sir, none whatsoever. 

Mr. Renwick: Thanks, Mr. Chairman. 

Mr. Gaunt: Mr. Chairman, may I just ask one brief 
question/ 

Mr. Chairman: Mr. Gaunt. 

Mr, Gaunt: On 216, as a matter of interest and I hope 
the question is appropriate, Mr. Moog, I see that, as Mr. Renwick 
has pointed out, you own 70 per cent of Yonge-Eglinton; you own 
100 per cent of Harry¥ Winton Investments Ltd., which means in effect 
that you own # 95 per cent of Yonge-Eglinton Ltd. The other holder, 
the five per cent holding, Traders Realty Ltd., that appears to be 
the only outside -— 

Mr, Moog: That's correct. 

Mr. Gaunt: m= holder in any of your companies, {is that 
a real estate company or 4 =«— 

Mr. Moog: Traders Realty? That used to be -- I think 
4t still is -- part of the Traders & @oncern, the Traders Group I 
think they call themselves today. 

Mr. Gaunt: And, are -~ . 

Mr, Bullbrook: Is this an pees tn Subsidiary? 

Mr, Moog: No, sir. 


# 
Mr, Bullbrook: VaGGPR INO Ht Fe Fa I'm sorry. 
ae ko wander ng, 
Mr, Gaunt: Am I'm just wandering are any of the 





principlgs then in that company also principilgs in your other 


companies? 


Mr. Moog: Not from the Traders Group, no, 


Mr, Shibley: Mr, Moog -- 





Mr, Renwick: Just so that will be perfectly clear, 
I just assume{ and I gather from your response to Mr. Gaunt that 
\ 
Traders Realty Ltd. is part of the public company known 


colloquially as the Traders Group. _ 
Mr. Moog: I think that's right. 
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Mr. Renwick: -- of companies and that Mr. D. W. 
Naylor is the gpm representative of Traders Realty on the board 
of Yonge~Eglinton Building Ltd. 

Mr. Moog: He is still a director, yes. 

Mr, Shibley: Mr. Moog, I would like you to -- I 
am sorry. 

Mr, Chairman: Just in following it up, is Mr. Naylor 
now with the Traders Group? 

Mr. Moog: No, I think he sold his whole company. 
That's whgs Trobipleniae iu presser, 

Mr. Shibley: Would you get your file, Mr. Moog, again ¢ 





oF 


I 





was asking about a given period of time, April, May, June, July and 
August of 1972 and exhibit 213 was the document with notes: 
"October 1, Treasury Board,+29 ~- 1969 - 25 per cent - $34," can 
you find that document? L Mapte pigie tg aA AP ae Ge 
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Mr. Moog: Yes, I have got it. 
Mr. Finlayson: Is this 213? 
Mr. Shibley: Yes, it is exhibit 213. And then the 
next document to that are some handwritten notes enumerated 
5 and 5 (1). Do you see that? Is that your next document? 
Mr. Moog: I believe it is 5 (g) and (h)? 
Mr. Shibley: Yes. 
Mr. Moog: Yes. 
Mr. Shibley: I should tell you that when we received 
your original file to be photocopied, when we separated the 
file, we discovered the remnant of a page that was located 
between those two documents. Now we have photocopied the 
remnant, Mr. John Bell, my assistant, discovered it. It appeared 
that a page which was located within your file had at that 
position been torn out but the remnant parcel that was held by 
the clip was still there. 
I will preduce what we have which is the photocopy 
Pléce, 
of the rem Cees Mr. Moog, and I would like to know what was 
the document. Again to help you,I notice the preceding document 
is dated July 4,°72. I am not sure what the next date is but 
it looks like July 20th. 
Myr. Finlayson: seecescasecscvecvosseses What exhibit 
number will this be? 
Mr. Shibley: Well, Mr. Finlayson, I thought it wise 
to have it reproduced just to confirm its existence should 
anyone ever raise a question about the remaant piece, Is the 
remnant piece still part of your file? 
Mr, Moog: I don't know at all what this was attached to. 
Mr. Shibley: Well would you look and see please? 
Mr. Moog: Well I have my file here and you are referring 
me to this page. I don't see anything in the file either. 
Jex@hetieneeat, I really don't know what this is. 
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Mr. Shibley: Well I think it is of importance frankly, 
Mr. Moog,to know whether this file was edited by someone before 
it was handed over to me. 

Mr. Moog: Not at all. » 

Mr. Shibley: Well then why wouke there be a sheet which 
appears to have been torn out of this file? 

Mr. Moog: Well if something was clipped on with a paper 
clip maybe it got out of it, I don't know, I can't help you, 

I don't really knew what this thing constitutes. 

Mr. Shibley: Well did somebody review this file before 
it was delivered to me? 

Mr. Moog: Mr. Shibley, I was asked by Mr. Laidlaw to 
bring down whatever I had. I put it in a brief apne’ and went 
down and I wanted to go through to see myself what ail happened, 
and he simply took the whole thing, as I understood it, and 
I think @ put it in a brown envelope and delivered it to you. 

I think this is how this file got to you. 

Mr. Shibley: You see I will tell you also, Mr. Moog, 
that I have checked Mr. Bradshaw's file and I have spoken to Mr. 
Bradshaw as well about the letter which is exhibit 211, the 
letter dated - I am sorry, the memorandum dated July 18, 1972, 
and you remember your evidence yesterday is that you said the 
reason it didn't form part of the file you produced to me wes 
you probably gave the memorandum to Mr. Bradhaw. Do you 
remember telling me that? 

Mr, Moog: Yes, 

Mr, Shibley: Well it happens that the document in Mr. 
Bradshaw's file is not an original document, it is a photocopy 
and his information to me is that it was never an original but 
he only received a photocopy of this same document, and yet the 
orginal of that document is not in your file that is produced 
to me either, 


Mr. Moog: I am sorry,I don't know where it is. 
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Mr, Shibley: Mr. Moog, it concerns me, just as I 
say, and I put it to you quite bluntly, I want to know whether 
someone went through this file and removed from it any part 


of the file before it was turned over to me? 


Mr, Moog: No, sir. 
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Mr. Shibley: So you don?t know where your original of 
exhibit 211 got to? 

Mr. Moog: I wouldn't have a clue. 

Mr. Shibley: And you don}t know where the remnant of 
the missing page iMi,-— 

know 

Mr. Moog: I am afraid I don't(where it was. 

Mr. Shibley: I see. 

Mr, Chairman: I think there is enough nagar reference 
on the record and in the transcript. I don't think there is any 
point in making this an exhibit, Mr. Renwick. | 

Mr. Renwick: No. 

Mr. Geness If you do, I'11 frame it. 

Mr. Chairman: That's what I was afraid somebody would do. 
We won't make it exhibit, there is enough reference on the file. 

Mr, Renwiek: I would think, Mr. Chairman, for the 
benefit of those scholars who will be studying the results of 
this enauiry in the future that it would be interesting for them 
to have this exhibit. 

Mr. Chairman: I fy don?t see it even hes punchholes on 
it. Oh yes, it may have, 

Mr. Shibiey: Oh, it has punchholes, just like the 
rest of Mr. Moog's file, just as exhibit 211 had punchholes in 
4t and was not in that file, and, frankly, although the blank 
document is amusing in itself, I do not consider it a cause for 
amusement to think that there was a document within that file that 
was removed before it was turned over. It is a matter of concern 
to me that exhibit 211 was not in thgf file. 

Mr, Finlayson: I very much resent this, I very much resent 


this. 


Mr, Shibley: I am sure you do. 
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Mr. Finlayson: To think that anybody would be stupid 
enough to go through and vet a file in such a way just to rip out 
a piece of paper dm like that. I mean, it is an affront not only 
to my ethics and integrity but also to my intelligence. 

Mr. Shibley: I'm not talking about you, Mr. Finlayson. 

Mr. Finlayson: And there are all kinds of stuff, I may 
say, that you found in Mr. Moor's file which I went over with him 
Seas el i naan aa the file, and he had never seen them before =. o7 

say he had never seen them before but he had forgotten 

all about them, and it was quite apparent to me that nobody, 
certainly not Mr. Moog, had been through that file @ until he 
went through it with me, and this was long after you had the 
originals. Sol just aay: any suggestion made..sse 


yr,’ Chairman, 





Mr. Shibley :fewentc dey: ede OG 





I want to be very clear on this, I am not inferring or imputing 
anything to Mr. Finlayson, or to anyone within hisg@ firm, What 
concerns Me wasn. 

Mr. Moog: And I hope not to me, Mr. Shibley. 

Mr. Shibley: Well, Mr. Moog, I'm sorry, I am going to let 
the record speak for itseif in that connection. The fact of the 
matter is that the file was not complete, at least to the aan o02 

on ie te? fegphe 

Mr. Piniayson: What do you m@@w he tdke things 

out of files. 
tow 

Mr. Shibley: Yes, I understand, and when you say, that 
somebody would be stupid enough, we didn't discover the remnant 
until we took the clip apart in order to photocopy the content 
of the documents within that file, so that it could easily have 
happened without the Bye person realizing what had transpired. 

Now, I think enough has been said about it, Mr. Chairman. 
However, I just feit it was my responsibility, particularly regarding 
the timing. Again, if the file is in chronological sequence, it : 


may well have been a July 1972 document that we are talking about, 


because, again, if I may take you pack again to your own file, 
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Mr. Shibley) 
Mr. Moog, the document preceding that one is dated July y, 
and is the document following it; I put a Thursday, July 20th 
date on it. Can you help me a’ to that? 

Mr. Moog: I'm sorry, I am at a loss. I dontt know where 
we are, 

Mr. Chairman: Mr. Moog, evidently it is not there now, 
is that right? 

Mr. Moog: Well, I don't know which page Mr. Shibley is 
referring to. 

I've got the page. 


Mr, Chairman: We have a picture now,,p&sometnene tas 
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Mr. Shibley: No, I think Mr. Moog is trying to establish 
a date for this missing document. 

Mr. Chairman: No, but I was wondering who has edited it 
since time that time. Who took the baanie dune nents, or the end out? 

Mr. Genest: Call it non exhibit 1. 

Mr. Walker: Maybe we could test it for fingerprints. 

Mr. Chairman: Well it might be a good idea. But in any 
event it is not there now is that right Mr. Moog? 

Mr. Moog: I don't see anything else in here other than 
this, and the scribbling on there. 

Mr, Shibley: What I want to know, Mr. Moog, is what is the 
date of the document next following the one where that document 
had been placed? 

Mr. Moog: It says July 20 here, or June 20,o0r something of 
that nature. 

Mr. Shibley: Yes, I can.. 

Mr. Moog: ....--.. I don't know what it saysphead of that. 

Mr. Shibley: is cena Thursday. 

Mr. Moog: Could be. 

Mr. Shibley: And ,july 20 was a Thursday in 1972. 

Mr. Moog: It is quite possible. 

Mr. Shibley: So that the miss&ng document would have been 
a document dated sometime between July 4h and July 20 if it was 
located in chronological sequence within your file. Is that correct? 

Mr. Moog: I can't help you on that. 

Mr. Shibley: Okay. I want to go on then to another topic 
with you Mr. Moog, and that has to do with the question of a 
provincial guarantee for the obligations of Hydro under the contract 
with Canada Square, 

T took it from Mr. Bradshaw's evidence that there was a 
meeting on August 3, 1972, at which he received instructions respecting 
the terms of the contract. And I think his evidence was that 


Mr, Candy was at the meeting, although he ce@ldn't be sure that 


.aD ae ph 
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Mr. Candy was there when the instruction was received to include 






provision for a provincial guarantee. Can you assist the committee 
in respect of what was said and who was present when it was said 
that tema rise to the inelusion of a provision for a province of 
Ontario guarantee at the meeting of August 3? 

Mr. Moog: August 3? 

Mr. Shibley: Yes. 

Mr, Finlayson: August 3, 1972? 

Mr. Shibley: That is correct. ¥& 

Mr. Moog#: Yes, we had a meeting yes. I believe that ; 
Mr. Coles was present, tfsays here Mr. Candy, Mr. Cooper, Mr. Bradsha 
and myself. I feeaaaael would think that it is quite likely that I 
might have said to Mr. Bradshaw to try it on fobsize and see whether | 
we could get a government guarantee. 

Mr. Shibley: Was Mr. Candy there when you said that? 

Mr. Moog: I am not sure. It is quite possible that Mr. Cand 
has a record of it and says he was there. I am not sure he was 


there when these instructions were given to Mr. Bradshaw. I think 











Mr. Brafdishaw was in my office. And I wouldn't think there was any 
particular reason to have Mr. Candy there as far as that discussion 
is concerned. And I would rather presume that that Mmm was a 
discussion between Mr, Bragdshaw, Mr. Coles and myself. 

Mr. Shibley: I should tell you, Mr. Moog, without producti 
it, at the moment, that Mr. Bradshaw did a draft agreement dated 
August 25 as part of the terms. I'm sorry; August 24? He said 
it Was on the 25th that he drew it. And it included these words: 
"The lease shall be executed and delivered by Ontario Hydro and 
Canada Square and by ere Majesty in the right of the Province of 
Ontario's guarantor of the obligations of Ontario Hydre thereunder 
prior to the date upon which Ontario Hydro takes possession of the 
building 7 
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t 
iophiekiee, and the Hydro lands. Now then, that was submitted 


to Mr.Houser and he responded with a draft of September 15 which 
is already an exhibit, 196, and on page 11 in that document the 
wording is: "The lease shall be executed and delivered by 
Ontario Hydro and Cahada Square and by Her Majesty in the Right 
of the Province of Ontario as guarantor of the obligations of 
Ontario Hydro thereunder prior to the date upon which Ontario 
Hydro takes possession of the buildising and the Hydro lands and 
the Metro lands if made available", 

Mr, Moog: Right. 

Mr. Shibley: I'm sorry that we haven't yet reproduced 
Mr. Bradshaw's first draft but I tell you that the wording has 
been changed by Mr. Houser in his re-draft of September 15th, 
the very last words beingygg# - in Mr. Bradshaw's draft it said; 
"as guarantors of the obligations of Ontario Hydro thereunder 
prior to the date upon which Ontario Hydro takes possession of 
the building and the Hydro lands"; Mr. Houser's draft saying , 
"possession of the building and the Hydre lands and the Metro 
lands if made available". So that it is clear from Mr. Houser's 
draft of September 15 that he had regardag for the proviskon 
in question to the extent even of making an amendment to it, 

Mr, Moog: I would have hoped so too at that time, 

Mr. Shibley: Yes, And then Mr, Houser wrote a 
letter dated September 20th to Mr. Bradshaw, I will have it 
produced as the next exhgibit, Mr,Chairman, Dated September 20th, 
1972. This is Houser - I'm sorry - Mr, Houser to <> yes, Mr, 


Bradshaw, 
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Mr, Shibley: And you will notice in wm this Letter 
SC A SLE 
he says: 


"6 o «© © © enclose draft .. . After you have 


had an opportunity of going over it, the writer 





would be pleased to discuss it... In the 

meantime we have submitted a copy to our clients 

for their commehts," 

So that as UP September 20th, 1972, Mr. Moog, was it your belief 
that the provision for a Province of ONtario guarantee was to be 
part of this transaction? 

Mr, Moog: I think the best way I can explain this, 
Mr, Shibley, is that I would have very much liked to see it--- 

Mr. Shibley: Yes. 

Mr, Moog; --~ as a part of the transaction, It 
would have enabled, it would have assisted me greatly in my 
endeavours te finance, I should also add that I personally 
never held out much hope to obtain it. 


Mr. Shibley: Well now, Mr. Moog, by this time your 





Swiss financing had fallen through, is that correct? 

Mr. Moog: It had nothing to do with Swiss finans’ng. 

Mr, Shibley: I realize that ,but it had fallen 
through and you were now being confronted with the need to pursue 
funds in the regular market, is that right? 

Mr, Moog: I think wherever you obtain funds, Mr. 
Shibley, if you have the provinces guarantee it is a big plus, 

Mr. Shibley: Yes, 

Mr, Moog: And I never held out much hope, I never 
pursued it in any measure at all, I just thought if Hydro swallows 


it that would be good for us, And that is why we am had it in. 


a 
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(Mr .Moog) 
I know Mr.Bradshaw was quite g@taken back when there was just 
no hope of getting it, but I certainly thought we should try it, 
but I CERTAINLy also thought, that is what I meant to say, that 
we wouldrever really get it. 

Mr, Shibley: Well, at that time you were dealing 
with what company? 

Mr, Moog: I would think probably with Equitable. 

Mr, Shibley: Yes. And weren't they a company 
which was concerned to have the Province of Ontario guarantee? 

Mr, Moog: I think any company would be, 

Mr, Shibley: No, I AM TAlking about ,putting it to 
you very specifically, that they were concerned that Hydro was 


neither fish nor 


* 
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re fowl at that time; was not a Crown corporation. And 
there was concern also that Hydro could not be sued without 
consent, Do you remember that? 

Mr. Moog: I believe there was some discussion 
like that, Mr. Shibley, yes. 

Mr. Shibley: And in your discussions with 
Equitable was it not part of that discussion that this 
difficulty respecting Hydro not being a Crown corporation 
and Hydro not being subject to being sued without consent, 
that these were difficulties that would be overcome if you 
got a Province fof Ontario guarantee? 

Mr. Moog: I don't think that was the major 
difficulty, Mr. Shibley. To put it again, I wouldn't deny 
what you are saying that that might have been discussed, but 
I think the thrust of our problem with Equitable was their 
withholding tax problem and not the guarantee necessarily. 

Mr. Shibley: I know the withholding tax was 
another problem. 

Mr. Moog: Yes, I think that was the major 
problem, with due respect. I think that's the one teat we bellow 


Lf don't think we actually got into any 





great detail on the Province's guarantee. It was just left 
in abeyance, because the way we deal is we straighten out 
the big problems first and then we get down to the little 
ones. So, we never did get down to this one because Equitable 
just couldn't come through because of their withholding tax 
problem, 

Mr, Shibley: Well, let's leave the withholding 
tax problem aside for the moment because that's how we get 


distracted in our discussions, Mr. Moog. At the moment --- 


H 1899 - 2 re 


Mr. Moog: I did say that I didn't really -- 
I don't recall any specific discussions on it. I don't deny 
we had any. I don't deny that we left that matter in 
abeyance and then ee tried it on on Hydro and see whether 
we could get it. 

Mr. Finlayson: I just remind you, Mr. Shibley, 

that Mr. Bradshaw testified that Hydro had never borrowed 
money on its own up to this point. That's my recollection 


ao kg 
of Mr. Bradshaw's evidence and that's why ney ated jimmie 


expecte ey would have to have the Province of en ae 
guarantee before they could finance. 

. Mr, Shibley: Well, what concerns me, Mr . 
Chairman, is that; I'd like to .... Mr. Moog, I must teil 
you that I am in possession of documentary and other 
evidence that you were representing or indicating that 

the guarantee of the Province would be available as late 
as September 29, 1972. I'm not saying you didn't make it 
later than that, but I'm starting with that. And that this 
was information provided a@uugsm by you with respect to the 
efforts with X company to get funding by it. Is that not 
80? 

Mr. Moog: That's quite possible. 

Mr. Shibley: Yes. And what is of concern to 
me is that in one of your memoranda which is already produced, 
there is reference to October 1] Treasury Board ‘and I am most 
anxious to have your evidence a matter of record as to the 
circumstances of your advising = actually, this is information 
provided to Ames and Company again, but with respect to their 
efforts with the ultimate financial institution, that the 


guaranteeg of the Province was aad available. 





Tape H x& 1900 follows 


H-1800 - 1 August 28,1973 
40 ~ 445 pM. 
M.R. 
€ Mr, Moog: I had no reason to believe that 

ser Treo 
it was. I was trying in this draft to get Hydro to agree. 

I have not followed up with Treasury Board or anybody, 
because I think it ended up in a quick death right after 
this draft by Mr. Hauser. 

Mr. Shibley: Well then, 

Mr, Bullbrook: Mr. Shibley, have you been able 
to ascertain whether there was a Treasury Board meeting-— 
provincial? 

Mr, Shibley: I haven't, Mr. Bullbrook. My 
information is that the one that was closest to that dater 
was October 3, 1972. 

Mr, Bullbrook: I'm not sure whether they even 
called it Treasury Board then. 

Mr, Allan: There was no Treasury Board, 

Mr. Shibley: Well, what is - the committee members— 
here is another area where you can help me more than I can 
help you, and I just tell you that having regard for the 
evidence of Mr. Bradshaw and I must bell you that there is 
evidence of Ames and Company to the effect that their 
understanding had been that there would be a Province of 
Ontario guarantee down to October 23,1972. You heard 
Mr, Bradshaw say that it was only then that he learned that 
there was not bo be a guarantee and that he was surprised 
to learn there was not to be a guarantee,And I can tell you, 
as I say, Ames and Company were working under the impression 
at Least ‘or with the information that there was to be a 
guarantee. 

I'm most anxious to know from Mr. Moog what, if 
anything, he can say to help us to clear up that aspect of 
the business. 

Mr. Moog: Let me try, Mr. Shibley, It was wishful 
thinking on our part at one time,particularly when we made our 
first draft , to see whether we could get the province's 


guarantee, 


a~ oo 
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(Mr. Moog) 
It got shot down very quickly. I have] never had 

that much hope. I know that Mr. Bradshaw was quite used 

to any Hydro issue carrying or any Hydro borrowing carrying 

the profits gaaranteed to him. I think that was a matter of 

course. He was much more surprised that we couldn't get it 

cham lwace, | never really Delleved’ 1 could get it.’ T never 


made any contact to anybody or even tried it any further. 


‘I just thought, well, perhaps we can and that's all. That's 


why I scribbled, for instance, on Exhibit 196, "Kpep a@as 
evidence at elbow", as agreeing to province's guarantee. 

That is the way this came about. There is eh avis 
else to be said about it. I can't help you any further. 


Mr, onibley: independently of that prpblem there 





was also this question of the right to sue Hydro without 
consent’. And I put it to you that this was very much of 
concern to the X Company and to Ames throughout vhe early part 
of November, 1972. Is that not so? 

Mr. Moog: I personally an nc dealings at that 
time with the X Company and I eEpnose chase you could classizy 
that more as a legal problem and I am sure.that Mr. Bradshaw 
I don't know what evidence he gave - I don't recall but 

Mr. Shibley: Well, I just tell you 

Mr. Moog: I'm quite sure that he was concerned 
about it. 

Mr. Shibley: Yes, but I just tell you and for the 
information of the committee, that there is information that 
on November 3 and November 8, this was the subject of documented 
notation by Ames that Hydro could not be suéd without consent. 

I am going to ask Mr. Genest to check the minutes of 
Hydro because in my speed reading of 1 aa minutes a long time 
ago I have some recollection that there was something relative 
to this topic within those minutes at about this same time, 

SHIBLEY 
Mr. Genest: It's all news to me, Mr. Qing, I'11 


check and let you know. 
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Mr. Shibley: Yes, well, as I say, it was a 
long time ago ... 
Mr, Genest: What did you want me to look for? 
Mr. Shibley: I'd like you to check the minutes 
of Hydro during théceevtea October, November of 1972 to determine 
whether there was correspondence, I believe, between Mr. 
Gathercole and others, referable to this question of the 
ability to sue Hydro without consent. 
Mr. Genest: I'm sorry, to check ~ I won't find 
correspondence in the minutes, Mr. Shibley. 
Mr, Shibley: I know but there may be reference 
to correspondence in the minutes. I'm going by recall, as I 
say, of two or three months ago now and I, as you know, there 


was about 10 volumes of minutes I only looked at in a cursory 


Way « 


Now, Mr. Moog, eos 
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Mr, Genest: Before ~--since I am going to undertake 
to search Mr. Shibley, could I have some indication of its 
relevance? 

Mr. Shibley: Yes you can because first of all I want 
to know whether there is anything at all in this question of 
the provincial guarantee being attempted. A‘ ad's tell 
members of the committee that on November 13, 1972, Task Force 
Hydro came in with a report recommending that Hydro bew made a 


Crown corporation and that this fact is part of the Ames record 


that on November 16 there is a notation that this takes the 


status of Ontario Hydro out of limbo. 

Now I am anxious that the committee know that this was 
a matter of concern, this question of provincial guarantee, this 
question of the ability to sue Hydro, the fact that it was made 


a Crown corporation on November 13, 1972, being a circumstance 


Mr. W.g Newman: It wasn't made a Crown corporation. 

Mr. Shibley: Well it was recommended and I think there 
was publicity that this recommendation was going to be approved 
by the government, There was g publication on November 14 in 
the Globe and Mail styled "Davis Accepts Task Force Recommend ation 
to change Hydro into a Crown Corporation” and ‘lige news clips 
was remitted by Ames and Company to ~ this will be in evidence 
through the Ames witnesses - to X company under cover of a ietter 
of November 16, and wherein it says ‘that this should help to 
take the status of Ohtario Hydro out of Limbo! Now I am only 
asking you about it, Mr. Moog, to ascertain what, if any, 
information or knowledge you have in respect of the problem 
that was being resolved, or ultimately was resolved, by the 
fact that Hydro was to be made a Crown corporation. 

Mr. Moog: Well I have to ask a question - are they a 


Crown corporation now? 
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, You say it has eventually been resolved. 


Mr. Chairman: No, I don't think they are yet: 


Mr. Shibley: Well I gather it is intended to make 





Mr. Moog: am has been resolved®, 
them a Crown corporation. You are still not answering. 

Mr. Moog: I don't know, Mr. Shibley. I have told 
you all I know about this matter, I can't help you any further. 

Mr. Shibley: You don't know anything about it then? 
Mr. Moog: I don't know anything about this. 

Mr. Shibley: Mr. Hodgson ms kindly given me, I guess a 
statement by the Premier at a news conference to release the 
first report of Task Force Hydro dated November 13. On page 
2 as indicated,- 

"As a first step, however, I can say that the provineial 


government RaEioheomterak supports the designation of 





Ontario Hydro as a Crown corporation", 
and then later - 

"Steps to implement the new corporate structure will 
be taken in the very near future". 

Now, Mr. Moog, I realize this may be a little unfair 
putting it to you, although while I have you as a witness I want 
to make sure that I have got all the information that I ean from 
you as a source. If you know nothing about it, you will have 
to say sos but I have to tell you that it is part of the Ames 
documents that I have referred to that they had concern apparently 
on November 3rd, November 8th, as to this problem of suing wihhout 
consent, and that as of November 16, after this publication was 
made, they felt that that relieved the probiem. 

Now did you have any part of the discussions in that 
connection? 

Mr, Moog: None whatever, Mr, Shibley. 

Mr, Shibley: All right. 
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Mr. Moog: None whatsoever, Mr. Shibley. I 


heard of it on the periphery I believe from Mr. Bradshaw and 
Mr. Coles, but until you brought it up again, it doesn't even 
ring a bell. 

Mr. Shibley: Well, are you telling me that Mr. Coles 
dealt with kame this problem? 

Mr, Moog: No, sir. Mr. Bradshaw dealt with this 
problem I believe with the people from Ames or with the comany X. 

Mr. Shibley: Did you or anyone in Canada Square 
ever discuss the problems emanating from the fact that a provincial 
_ guarantee was needed or something needed to be done to take Hydro 
| out of limbo, ht is the wording that -- 

Mr. Moog: No, Mr. Saag Shibley, we did not. 


Mr. Shibley: You never discussed that with anyone? 
Mr, Moog: No, sir. 


Mr. Bullbrook: Mr. Shibley, could you help me? I 
| understood that the ingenuity of Mr. Bradshaw in connection with 
the Crown Corporation, at least majority shareholding by the 
Crown, resulted from the withholding problem -- 

Mr. Moog: You are quite right, Mr. Bulibrook. 

Mr, Bullbrook: -- of Equitable, I take it from your 
correspondence there was still some concern with X company in 
connection with the establishment of a Crown Corporation. 

Mr, Moog: No, but you are right on your first 
statement. 

Mr. Shibley: But I think it is a point that we might 
clear up. 


Mr, Bullbrook: Help me just for a moment. You just 





quoted I think from a letter from Ames to X company -- 
Mr. Shibley: ¢ Yes. 
Mr, Bullbrook: -- talking about taking the status of 





Hydro out of limbo, 
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Mr, Shibley: Yes. 

Mr, Bullbrook: -- And my recolleetion of Mr. Bradshaw's 
evidence was that that particular device only was referable to the 
question of Equitable. 

Mr. Shibley: No. I am sorry, I have confused you then 
What that letter did,and it is a letter dated November 16, 1972, is 
to remit from Ames to X Company a copy of the newspaper report of 
the Globe and Mail dated November 14, wherein it is reported that 
Davis accepts Task Force recommendation to change Hydro into a 
Crown corporation. Now there had been concern with X Company and 
Ames that there was no right to sue Hydro without consent. By 
November it was also known that there wasn't going to be a provincial 
guarantee. By Octobr 23, this was made known to Mr. @aums- Bradshaw, 
so that we had a situation from Oetober 23 forward when there was 
now known that it would not be guaranteed by the province and there 
was concern now as to the inability to sue Hydro. 

When the Task Force report number one came down on 
November 13 and it was repomjed in the press, that circumstance was 
relayed to X Company on November 16 and said =<- well, now, that 
solved the problem. If they are going to be a Crown corporation, 
we needn't worry any longer, so to speak, about the ability to sue , 
and I suppose the worry about the lack of a provincial guarantee was 
similarly relieved; I am not sure as to the last, but they certainly 


were relieved as to the Sikes 





ability to sue. Do you follow shat 


It has nothing to do with the Crown corporation for purposes of 
dealing with the withholding tax problem : but I do want to clear 
that up with you, Mr, Moog. 

There were references to Crown corporation. mam 
Whenever there were such references in any of the material, it only 
had to do with the concept of Mr. Bradshaw that there would be a 
Crown corporation set up, altogether separate from Hydro, given a 
name =~ I think you had one for it, University Properties -—- and 
used as a vehicle to eliminate the problem of withholding tax with 
Equitable, 


Mr. Moog: That's right, 


ceaaeiaeieeinammeiteieee eee oe 
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| Mr. Shibley: But whenever there is a reference to a4 
! Crown corporation, that's all it means. 
Mr. Moog: I have erstanding of it whatsoever. 
My, Shibley: Mr. Genest incidentally said that that 
idea was turned down some time after July 19, turned down flat; 
and I don't think we need deal on it. 
Mr. Genest: Wh. Well, do I still need to have poor 
Mr. Raney spend sev eral hours reading the minutes? 
Mr, Shibley: Yes, I do want you to do that, Mr. Genest, 
because -~.» well, just because. 
Mr, Genest: Well, with great respect =< 
Mr. Shibley: I don't think it will take hours. IL 
will do it myself if it becomes necessary. I will find it if you 
will produce that volume of the minutes. 


Mr, Genest: I would like to keep you busyg elsewhere, 





Mr. Shibley. I don't want to divert you. I will get Mr. Raney 
to do it. 
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Mr. Shibley: Did you - there has also #@ been reference, 
Mr. Moog, to the use of Hydro pension funds. 

Mr, Renwick: Mr. Chairman, ae we geomet Ccave tngt guarantfe 
question? 

Mr, Chairman: Yes. 

Mr. Renwick: There are two or three matters I would like 
6; on the guarantee, that are of interest to me. Mr. Moog, when 
Me. Bradshaw was giving his evidence, he said that the origin of 
his knowledge about the insertion of a guarantee of the Province of 
Ontario, was instructions which he received at a magting on August 3 
in your office at which Mr. Candy was present. And that wee referen 
is of page 1699-3 of Hansard dated August 2nd. 

He says specifically he doesn't know jg whether he got 
the instruction before or after Mr. Candy arrived, or phasis the tin 
that Mr. Candy was there. "But the draft of the agreement I prepared 
is a result of those instructions, including the provigsion that the 
Province of Ontario would join in the lease as guarantor". 

Your evidence as I understand it, is that it was geaweq pur 
your idea that the guarantee of the Province of Ontario should be 
inserted in the first draft? 

Mr. @ Moog: Well, I think Mr. Bradshaw expected to have j 
in and I certainly wanted to see whether we would get any place with 


it, Mr. Renwick. 


Mr. R@nwick: Was there any indication to you from anyone 





in Hydro, and particularly from Mr. Candy,that the guarantee of the 
Province could or would be available?J 


Mr. Moog: No sir; never discussed with Mr. Candy. 


August 28, 1973 
43:55 - 5:00 p.m. 
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Mr. Renwiek: Now, elsewhere in Mr. Bradshawys's evidence, 
and I can't put my finger on it at the moment, when asked about the 
date on which he first heard about the deletion of the guarantee, he 
first of all stated that it was on Monday, October #23rd, and Mr. 
McCallum, if my memory serves me rightly, interjected, that yes, Mr. 
Houser had had the carriage of the matter, but he, Mr. McCAadlium, 
then said that the guarantee would not be apeeope available, fut Mz’ . 
Bradshaw indicated that on the Sunday, October 22nd, he was advised 
that the guarantee would not be included. Now, from whom did you 


& 
receive your first knowledge that the gag cuarantee yeegepenez4Ae 





provision had to be deleted from the documents? 

Mr. Moog: I would presume B probably from Mr. McCallum. 
It could have been from Mr. Bradshaw too, I am not quite sure, but 
I would presume Mr. McC@llum might have been the one. 

Mr. Renwick: jg Do you know who - did you have any 
direct communication with anyone other than Mr. Bradshaw about this 
guarantee prior to its deletion on October 23rd? 

‘Mr, Moog: I can't reca2i1 that at all, Mr. R&nwick. 

Mr, Renwick: Did anybody in government ask you or say to 
you that the guarantee can't be provided! 

Mr. Moog : No, sir; I had no discussions with the government 
about the guaranteeg at any time. 


Mr. Renwick: Did anybody in Hydro tell you it had to be 





deleted,apart from any discussions that took place between Mr. 
Bradshaw and Mr. McC4illum? 
Mr. Moog: It might have been Mr. # Houser but I wouldn't 


think so. I think it was Mr. MeCAllum, if I recall correctly. 
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AMr. Renwick} 
Well Mr. Brartishaw very carefully in his evidence - I don't know wh 4 
page it is on, but my recollection is very precise about this - a 
carefully said October 23, then said "No, it was on October 22 that 
was told, and that was the Sunday". . 
Now which page is that on Mr. Shibley? ; 
Mr. Shibley: It must be around 1667. I'm almost certain fr 
my brief that it is 1667-1, but I'll check it. 
Mr. Chairman: "Mr. Shibley: Thank you. I would be obliged 
if you would give him the cain but I am interested now in the — 
THIS US 
witness's last answer thatythe firat date on which you were aware, 
Mr. Bradshaw, that the province's guarantee was not to be provided 
under the lease agreement. was on October 23, 1972. Is that correct? 
"Mr. Brandshaw: As soon as you repeated that to me I 
realized that I may have just been a little too quick on that. That 
is the date that I made a note of it. Let me see what day of the wW 
it was. That was a Monday. I think I discovered it the day beforal 
probably." | | 
Mr. Shibley: I think what Mr. Renwick is looking for 1667-1 
at the top; Mr. Bradshaw. You see Mr. McCallum has interjected and 
said something on the record and Mr. Bradshaw said: , 
"I think 1t is a little unfair that I am under oath and he 
isn't and I don't mean this with any disrespect to Mr. McCallum, He 
is only trying to keep the thing going and I understand, as he says, 
he is going to have his day. According to my notes, it was a meetin 
on October 23 that I dscovered there was to be no guarantee." | 
“Mr. Shibley: Not until then?" 
"Mr. Bradshaw: That's right. Now perhaps in Mr. McCallum’s 
mind there wasn't any possibility that there was going to be a 
guarantee at an earlier date, but that is when..." 
And you can go behind that Mr. Renwick, or go forward on it 
Mr. Finlayson: Mr. Shibley, I WN rors es the chairman 
read on wage page 1667-2 that Mr. Renwick's recollection is cowrett, 
that he changes his dtetedint and says 4 made a note afcoat it’ on 
the 23rd, but heard about it the day before. 


ed rr, wee 


CA 
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Mr. Shibley: October 22 yes. That's right too. And then 
later on Mr. Renwick you did ask him whether he was surprised. 


Mr. Renwick: Yes, I recallthat.... 





My. Shibley: And he says yes he was. 
Mr. Renwick: And he says yes he was. But those.. 
Mr. Shibley: It is on page isferl672-2 
"Me. Renwick: I have got one question that is not 
particularly knowledgeable. Were you surprised that it was to be 
deleted? 
Mr. Bradshaw: Yes." 
Mr. Renwick: Mr. Moog, if I could pick this up again as to 
my concern. On Hansard page 1666-2 of August 1 Mr. McCallum stated: 
"T want to tell you that Mr. Bradshaw was trying something 
on in his draft and Mr. Houser who had not, at that point, had any 
instructions from Hydro and was assisting me in every gway he 
could in these maters, merely repeated something that had not been 
brought to his attention. When it came to my attention, as 
Mr. Bradshaw will be quick to tell you, I nixed it or vetoed it 
immediately, and that's the last we ever heard of that matter. 
There was no understanding and there was, of course, no instructions 
at any time from Hydro to agree, nor were we even prepared to conside? 
the guarantee of the province." 
Now Mr. McCallum took the responsibility for the deletion 


ve bottom | 
of the clause in those remarks. But then tt the keg OF 
page 1667-2 xkasmdx 


"My, Shibley: Thank you. I would. be obliged if you wouid gi 





him the original, but I am interested now in the Witness's last answer 


that the first date on which you were aware, Mr. Bradshaw, that the 
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the lease agreement was on October 23, 1972. Is that correct? — 

"Mr. Bradshaw: As soon a8 you repeated that to 
me I realized that I may have just been a little too quick on t 
that. That is the date I made a note of it. Let me see what : 
day of the week it was. That wags a Monday. I think I i 
discovered it the day before probably. ( 

"Mr, Shibley: On October 22. i 

"Mr. Bradshaw: Yes. I think on the Sunday. | 
The Saturday or the Sunday before. 

"Mr, Shibley: Now, Mr. Finlayson wants you to 
have the original document in front of you." 

And so on and so forth. 

My qgestion is, do you have any knowledge of 
the person who indicated to Mr. Bradshaw on the Sunday or 
the Saturday that the guarantee was not to be included? 

Mr. Moog: I couldn't answer that, Mr. Renwick. 

Mr, Renwick: Now, so far as anything subsequent 
to October 23, 1972 in connection with the guarantee is 
concerned, I gather Mr. Bradshaw was not involved in that 
because I think his evidence was that he handed the matter 
ever to one of his partners or colleagues. 

I had the impression from Mr. Bradshaw's evidence 
that somebody told him to delete the matter of the guarantee 
from the agreement and that it was not Mr. McCallum. That 
was the impression I had. Can you help me as to whether 
anyone else other than Mr. McCalium advised that the guarantee 
was to be deleted? 

Mr. Moog: I just don't recall who said what, 





to Mr. Bradshaw, Mr. Renwick, at the time, 
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Mr. Renwick: May I go back to Exhibit 213, 
which is the pencil notes of July 4 and go on to another 
aspect of it? I recognize Mr. Alian's interjection that 
maybe it wasn't called the Treasury Board on July 4, 1972, 
but it was about that time that the changeover took place. 
Is the reference in your handwritten notes on Exhibit 213 -- 





Mr. Bullbrook: If you will permit me for a 
moment, I think I was the one that mentioned that in passing. 
But I would be readily in agreement with Mr. Renwick that I 
think lay people and, frankly, we continue to refer to it as 
the Treasury Board on many occasions. 

Mr. Renwick: Is the reference in Exhibit 213 
to Treasury Board to the government of Ontario Treasury Board? 

Mr, Moog: Mr. Renwick, I believe I answered 
that before. 

Mr. Renwick: You may have, and f apologize 


for not BHaNKeE hearing, , 





Mr. Moog: All right. I have dealt in that 
general period of time aiso with the federal government and 
Tt have had a meeting with the minister of the Treasury Board 
of the federal government regarding the CBC transaction. And 
I am trying to recall whether this would refer to the 
Treasury Board meeting oy whatever date this is. I don't 
even know whether these dates are related from just these 
xxie scribbled notes. Whether they relate to the federal 
Treasury Board or whether they refer to the provincial 
Treasury Board at all, I would think that if we had any 
intentions to get a government guarantee that we would have 
had a deal with the Treasury Board, no question about that. 
And that's why I've asked whether there was & Treasury Board 
meeting on October 1 that would have assisted me to establish that. 


That's what I said earlier, I believe, 


Aug. 28/73 © 
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My. Renwiek: Well, I took the whole of Exhibit 
213 to be notes of yours referable to the Hydro transaction. 


Mx. Moog: No, I didn't say that. 





Mr. Renwick: No, I said I took it. Then you 
say that it may not be so. 

Mr. Moog: It may not be so. It may or may not 
be so. 

Mr. Chairman: Mr. Renwick, in the middle of 
page 1669-1 there's a further reference to the matter by 
Mr. Bradshaw. I'm not sure what you're looking for. 

Mr. Renwick: I think I'm finished with my 
point on that particular Hansard. 

Mr, Bullbreok: Mr. Renwick, Did we By ever 
have the help of Mr. MeCalium on this? Did we ever have 
the help to ascertain whether he informed Mr. Bradshaw? 

Mr. Genest: Yes. 

Mr. Bullbrook: We did, did we? 


ere eect 


Mr. Renwick: Well, we had wie Mr. McCallum} s 
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wy interjection at that time but I took it 
that Mr. Bradshaw was not referring to a communication 
from Mr. McCallum when he corrected himself very carefully, 
as to whether it was October 23 or whether it was the 
Sunday or the Saturday preceding and that's what, I just take 
it that in the context of the discussion which took place 
that had Mr. Bradshaw heard from Mr. McCallum he would have 
said so. 

He would have said that's the person who told me. 
That it was not to continue in the agreement but he didn’t 
say that. He harefully referred to some communication to him 
the diviarersousiy and that was the problem I was having with 
it. 

But Mr. Moog said he can't help me with that. But 
on July 4 of 1972 the reference to the Treasury Board - and let 
me for the moment make the assumption that it ~ because of 
the other parts of this document in your notes referring to the 
Hydro matter that it does refer to ty dro - you were clearly 
aware at that time that the guarantee of the Province of Ontario 
would require approval through the Treasury Board? 

Mr, Moog: Oh, I think so, yes. 

Mr, Renwick: But you had never had any discussions 
with anyone around the time of this memorandum at Hydro or 
elsewhere that the guarantee would be forthcoming? 

Mr, Moog: That is correct. 

Mr. Renwick: Mr. Chairman, maybe I need Mr, 
Shibley's help and maybe I can't hEL the question properly, 
but I want to express my concern and then see if anyone else 
can help me phrase the question I want to ask, 

If throughout the ppring of 1972, from the time when 
Mr. Gathercole spoke to Mr. Davis at the opening of the 
Pickering Plant in February through the sequence of Mr. Gathercole'’s 
trip to Japan with Mr. MeKeough, his return to Toronto, his letter 


saying that Darcy wanted to get the government procedural - 


H-1906 - 2 August 28,1973 
5.10 - 5.15 poMo 
M.R. 


(Mr. Renwick) 

suggested that the government procedural ball be got rolling 

by the ministry of Public Works or Government Services, the 
letter, which was in the letter from Mr. Gathercole to the 
Premier, it would be quite consistent with that that if the 
guarantee was going to be given, Treasury Board would want 

some presentation to be made to the Cabinet .or to them and 
through them to the Cabinet@ and Mr. Gathercole had referred 

to a presentation to be made to the Cabinet which was this long 
document, Exhibit 67; and everybody between Hdyro, despite Mr. 
Gathercole's nudging or edging up to the government to get some 
kind of go-ahead or okay or approval, the government - those 

who were aware of the problem in governnent7seemed to keep 

away from the problem, and sort of indicate that it was Hydro's 
ball and it was in Hydro's field. One of the connections timmsiuX-% 
weuld have to be cut if there was to be no connection between 
government and Hydro on who was to be responsible for going ahead 
with this transaction would be that there couldn't possibly 

be @ guarantee because that would very much involvwe the 
government, 

Now with that lengthy preamble of sequencial events 
my concern is: Did someone say no? Anybody other than Mr. 
MeCaiilum say no, we are not - there is to be no guarantee§ given? 

Mr, Moog: Not to me or my company, Mr. Henwick, 

Mr. Renwick: Not to you? 

Mr. Moog: No, 


IRE, 


Mr. Renwick: So you, and I take it that you were 
not the iiikte oe te ae ee conveyed to Mr. Bradshaw 
that the guarantee was not to be included when he referred 
carefully to the Sunday or the Saturday preceding October 23? 


Mr, Moog: To be correct on that Mr. Renwick, with 





the possible exception that Mr. McCallum could have talked to 
me and then I relayed Mr. MeCallum's comments on, I believe 
what happened is that Mr. McCallum, as 8p0n as he saw that, 


because we were dealing Mr. Hguser, he said "No go at all"? and 
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and that was the end of it. 

Now I would have thought he would have talked to 
Mr. Bradshaw and maybe he can help us with that, I don't know. 

Mr. Renwick: Now, on exhibit 213, who is the ~.. 
has this question been asked as to who the Hen@ry is on the 
upper right-hand corner? Was it? 

Mr. Bullbrook: Yes. 

Mr, Finlayson: What the answer was, I don't know. 

Mr. Bullbrook: It was asked. He didn't recall 
who the Henry was. 

Mr. Renwiek: Well, I take it, Mr. Chairman, that 
so far we are being asked to accept,subject to Mr. McCallum’s 
evidence, Mr. McCallum's view that it was simply that 
Mr. Hg@user wasn't waware that the guarantee wasn't to be given 
and that it was just purely part of the lawyer's game that 
it was involved in the documents at all. 


dam. We 


haven't heard from him but he hasn't said that he wasn't 


Mr. Finlayson: Well I don't think he 


instructed by somebody in Hydro to say no. 
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Mr, Chairman: I think we had a great deal of evidence 
early in the game that this 15) why Tiyaro didn't build the building 
themselves. Mr. Shibley, 

Me. Shibley: We should have regard for the fact - the 
reason I put in exhibit 217 was that when Mr. # Houser prepared 
his draft of September 15, not only had he applied his mina/that 
clause because he amended it, he extended it to Metro lands so 

that he obviously applied his mind to the clause, referable to 
the fuarantee, and may even have taken it up with Hydro people, 
but in his letter of September 20th he says he has submitted a 
copy of the draft to his clients, that would be to Hydro, So that 
we know that as around September 20th, Hydro was in possession ya ; 
of a draft of the do@ument which ineluded the government guarantee, 
Now, what was the reason for figs Hydro or someone not to raise 
that as an issue prior to October 23 As something Hydro will 
have to answer for. 

Mr. Bulibrook: Well, you know, I wanted to - I don't 
know whether I am on the same line, I don't think I am, but we 
have overated here over the past millenium on the basis that we 
do aecept, notwithétanding the lack of asdistance from counsel, 


and I really would like some assistance from Mr. McCallum, if he 


is reticent to do SOn.ses 


| 
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Mr MeCallum: No, not at all. I'm just busting to get 
into it. 

Mr. Bullbrook: Because, if, in point of fact, he did 
receive instructions from Hydro that there was to be no puarantee 
then he can help us in that respect. 

Mr. Shibley: I don't think that he is the person to help 
with all due respect to Mr. McCallum. It may be Mr. Hguser who 


is the essential person. 


Aug .28/73 
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Mr. MeCallum: No, no. Let me try and help. First of 
all, I received no instructions Sg from Hydro at any time with 
respect to the provincial guarantee and my position, that I have 


expressed and is on the record with respect to saying "no" or 


vetoing this, was taken 
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by myself in view of my understanding of the transaction and the 
instructions I had got in the beginning that it was a transaction 
to be taken soley by Hydro; and to embellish really the words that 

I gave you earlier when I was interjecting and this time I have 
been invited so I can take just a moment longer maybe, Mr. Renwick, 
my reaction to it was that ~~ here is a transaction they are 
supposed to run on their own. Now, if Mr. Moog thinks for one 
minute that there is going to be a provincial guarantee, I saidt, hw 
couldn't you better go and get a letter from somebody saying that 
that's what they are going to do because unless you have that, I 
am not going to pay any more attention to that idea at all. 

Now with respect to Mr. Houser, I of course won't attempt 
to give the evidence for him in a definitive way except to say to 
you ,s0 that you can get your thinking squared away, both Mr. Genest 
and I have spoken to @him since he came back from holidays, We 
have spoken to him about this precise point. He bears out, or did 
to us, my statement to you earlier that he tock no instructions from 
Hydro with respect to this or indeed I think any other matter except 
in the dealing and the preparation of the agreement when he was 
taking instructions from Mr. i Candy: but on this particular point, 
I think you will find, Mr. Shibley, and I am using my words 
carefully, that Mr, Houser will confirm that he had no instruct‘ ons 
from Hydro or anyone at Hydro with respect to the provincial 
guarantees, aun, 

Mr, Shibley: In order to ~- we are helping one another 
here and I would like you to m# check this out. 

Mr. Chairman: Mr. Allan, I haven't forgotten == is 
your point on this or another matter? 


Mr. Shibley: We might be able to clear this very 





quickly overnight because there are a couple of things that 
exercised me about the topic. I will make it a matter of record. 
One is that it is clear that Mr. Houser did apply his mind to that 


clause because he amended it in his September 15 draft. Secondly, 
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that he submitted the draft to Hydro under cover of the letter of 
September 20th. We have had no indication, and I can't until I 
ask somebody or you ask somebody as to whether they reviewed it 
in Hydro and why didn't they come forward for over a month and say - 
there is to be no guarantee. 
The third thing, and this is something not known to you, 
and that is that it is spread through the Ames file down to 
October 23 that a provincial guarantee was part of the deal and 
so that it iGertnat Canada Square for its part, and eertainly 
Ames and Company for their part were sab working on the premise 
that there would be a provincial guarantee. 
After October 23, there is a notation, "no provincial 
guarantee", at some date subsequent to that so that the change 
was a change of circumstance not only with Mr. Bradshaw @ but with 
Ames and Company and I am concerned as Mr, Renwick is -~ 
Mr. MeCallum: After April 23, did you say? 
Mr, Shibley: October ~- 
Mr. MeCailum: I thought you said April 23. 
Mr. Shibley October ~- I am sorry if I did - October 
23, which is the date Mr, Bradshaw says he first discovered that 
there was not to be one 80 that I think it important to know what 
was the understanding and thinking of Hydro, what was the 
understanding and thinking of Canada Square, as well as Ame: 


Company, etc.4 and that's the reason we are into this, If there 


4s nothing to it, then we have got to cancel it out. In the 





meantime there was a a Sg memoranda, an entry in the 
memorandum referable to eget Board, October 1, which tied in 
as well and you have got it all now So if you could check that outs 
and I must tell you also that I'm interested in those minutes 
regarding the same general problem, Mr, Genest, so you can help 
us in that -- 

Mr, Genest: We'll check af 1 that. 


Mr, MeCalilum: Since I'm Mr. Genest's amenuensis and 


I don't want to take -- 
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Mr. Shibley: Only half. 

Mr. MeCallum: -- his speaking voice from him but 4 
have made notes heretofore that indicated that what you wanted 
searched out in the minutes were whether the ability to sue Hydro 
without consent ae 4t was that aspect that I had notes of that 
I was to direct search. 

Mr. Shibley: Let me explain what I believe happened 
and that is that once it ei became known that there was not to 
be a provincial guarantee, the question of the ability to sue 
without consent became a more prominent problem and the fact that 


Hydro was Sage 





“reece 


to be made a Crown corporation relieved that ican 
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neiituumickket problem once that was announced. So again it is 


part of it and yet it is a different way around the problem. 

Me, MeCallum: So it is really both those topics if we 
may put it this way. You are looking for to see if there is 
any reference in the minutes? 

Mr. Shibley: Yes, that is right. 

Mr, MeCalium: All right, sir. 

Mr, Chairman: Nows® Mx, Allan. 


Mr, Allan: Mr. Chairman, my concern again is the amount 


of time we are spending discussing something which to me really 


doesn't need the time and care that we are giving to it. As I 
recollect the earlier evidence, the one reason of looking at 
this sort of deal that was made with Canada Square was that it 
eould be done wiekeexk without using up any Hydro credit. 

Mr. Chairman: That was my understanding too. 

Mr, Allan: And it was my understanding that no one had 
a chance from the beginning of getting any guarantee from the 
Ontario government for this operation and whoever decided - r 
don't know who said the word - but I don't think they had a 
chance at all from the very beginning. 

Mr. Renwick: Well if I may, Mr. Allan, my understur ‘ong 
would be that by the use of the lease arrangement the fiction 
has been created that Hydro's credit was not going to be a demaia 
on the capital market. 

Now the giving of the guamantee by the province of 
Ontario to the performance of that lease, that is the payment 
ef rent, would not be a demand on the capital market either 80 
far as Hydro would be concerned, but Mr. Alian in that case 
the lease arrangement accomplishes the purpose of no demand 
on the capital market and if the province of Ontario guarantees 


4t that doesn't alter the fact that there is no demand on the 


August 28, 1973 
55,25-5.30 p.m @ 


cy ° 


H-~ 1909 + 2 


(Mr. Renwick) 


capital market to the extent that that was of concern to 
the government and to Hydro. But what does concern me is 
that this problem that - and I assume why Mr. Bradshaw was 
surprised was the point about not being able to sue Hydro 
without the consent of the government. 

Mr. McCallum: He may have been but I think I am quite 
accurate when I tell ¥en that never at any time in the diseussions 
that we had did Mr. Bradshaw ever raise that point. If he did, 
sir, I don't remember it ever being raise din my presence, and 
that makes me wonder really whether it&had that kind of importance 
in his mind or, if it did, if he didn't tell Hydro about it. 

Mr. Renwick: Well all I am saying is there would be 
no particular occasion for him to raise it since the draft of 
the document for a period of two or three months contained the 
guarantee of the province in the document. 

Mr. McCallum: You would have thought that when he was 
told, whenever and by whom he was told, that it had to come out 
that at that point in time he might have then told us how 
important it was to him, I don't ever remember that happening 
you see, that is the point I am making. 

Mr. Shibley: Mr. McCallum, I would ask you to cheek 
that before you go because -~----~-- 

would 

Mr, MeCallum: I will, I meee be dareful what I said, 

Mr. Shibley: Because I should tell you that there is 
memoranda - I am not relying on less than that - as late as -— weil 
on October 30th, 1972, ----- 

Mr, MeCallum: That says what? 

Mr, Shib ley: That rabes this prob lem of being abie to 
Sue kmxk and the sections of the Act are referenced, 

Mr, Finlayson: Are those Mr. Bradshaw's memos? 

Mr, Shibley: No, I can tell you that the lending 
institution, the ultimate lending institution, and its agent, were 


© Pn TaN, 
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(Mr. Shibley) 
concerned about this problem of the ability to sue Hydro 
without consent. 
Mr. MeCailum: Oh, Mr. Shib ley, I understand ~----- 


Mr. Shibley: So that I thought I gave you the dates 


also. 





mage: It is raised repeatedly ---~---- 





Mr. MeCalium: ax In the Ames papers. 
Mr. Shibley: Yes. 
Mr. McCalium: Yes, sir, I have made a note time of the 
23rd and the 30th. 
Mr. Shibley: And I find it difficult to think that 
it being a problem raised with Ames that they did not in turn 


raise it with Canada Square at least and then from there they 


may have raised it with Hydro as well. 
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Mr, MeC@llum: Yes, well of course, it was only the last 
one you see, that I was expressing some doubt whether it happened. 
I have no knowledge of the connection between Ames and Canada Square 
I was expressing te the Chairman and to the members of the committee 
and Mr, R@nwick, in particular, my present doubt, without looking at 
any papers, whether that was ever vateed to me as representing 


Hydro. That was really as far as I was then involved. 





Mr. Shibley: Well, I thought in fairness to you I shouid 
tell you that because you don't have the benefit of the Ames file 
and I do. 

Me. MeC@lium: Yes, of course. 

Mr. Shibley: And I just tell you that it was a matter off 
considerable concern to them in early November 1972, and I thought - 
I made that clear, that the way they felt the problem had been . 
overcome, was when Task Force Hydre came in with its first report, i 
and it was published in the press that the government was going ta 
approve of that, go along with it, that press clipping was sent to - 
the lending institution and that seemed to satisfy the problem. 

Me, Allan: Well, Mr. Chairman, what I intended to say 
further was that the money has been arranged for at a rate that is” 
as good as any person could gpossibly expect, and whether there is 


a government guarantee or whéeeme whether there isn't, we have a 





Ye satisfactory financial arrangement, as far as the construction 
of this building is concerned. And I just can't convince mysel? 
that we are gaining anything by discussing this and discussing it 
and discussing it; a half an afternoon we have spent on this, 


Mr. Chairman: Well, we've spent some time on it new and 





I think that if we want more direct information on it, we can get 


it from other people, perhaps - 
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Mr, Alian: lal but the deal is consummated. The rate is 
satisfactory, Now, how much better could you have done? Any one 
have done? 
Mr, Chairman: All right, well I think - 
Mr. Renwick: Well, Mr. Chairman, I can understand and it 
may be that I laboured the point too long or collectively, w@ those 
of us that have, my concern is strictly the one of the relationship 
between the Government of Ontario and Ontario Hydro. It's quite 
clear from the evidence of Mr. Gathercole and Mr. Déwis that each 
of them pointedly referred to the fact that Hydro was an independent 
entity in law, and that therefore the responsiblity for this Meg 
Waprtn: pbuilding was in Hydro's lap, and the government wasn't involved. 
Now, that's been the position as stated by Mr. Davis and 
Mr, Gathercole. Now, w@em- without anybody assuming that that's 2 
conclusion of mine, that is the evidence; I don't have to agree with 
their interpretation of it, but that's a different matter. 
Now, @@ one of the ways in which the government would 
inevitably have been involved is if the guarantee was to continue 
in those documents. You couldn't get the guarantee without the 
government having to review the whole of the matter very earefully, 
pefore they would give the guarantee to this transaction, Sof 
“Therefore I am concerned whether or not this consistent position, 
taken by Mr. Davis and Mr. Gathercole, that the responsibility’ 

was Hydro's, was at gop eross-purposes with the assumptiong, througnout 
that there was to have been a guarantee given and somebody saic, 

"Oh no, there is going to be no government guarantee", and all i'm 
trying to find out is who said it. Now, Mr. MeCQ@llum said that he's 
the one who said it, on his own and from his knowledge of his 
instructions and that's that all there was to it; But Mr. Bradshaw 
indicated that he received his advice from someone whom I took to 

be other than Mr. MecCAllum, when he referred to October 22nd, bags 

the Saturday or the Sunday, and all I'm trying to find out is who. 

Mr. #McCAllum obviously said no, about October 23¢rd. 
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I just wanted to know whether somebody 
else ... 
My, Allan: Mr. MeCallum may have had the same 
feeling that I had from the very beginning that there was 
never a possibility of ... 
Mr. MeCallum: I did, sir. 
Mr, Allan: Yes, I think that that was his —- he 
could easily have had that understanding. If I had been in Qu. ne Call 
Mr. Chairman: Maybe nobody but Mr. Moog ever 
said that there was a possibility. 


Me. Moog? IX didn't Godiate Fon wid be sither , serosal « 


I tried it on for size and that's what Iysaid. ; 

Mr. Genest: That's what Mr. Moog said; he tried Jn | “alm 

Mr. Renwick: All I'm saying is, Mr. Finlayson had 
me so intimated that day that I didn't ask Mr. Bradshaw who the 
hell had told him ... 

My, Chairman: Well, Mr. Renwick, all I'm saying, 

I think we are wasting time on it now because if we still want 

to press the point we can get it from somebody like Mr. Houser 

or somebody else who might give us more direct personal knowledge 
on it so L would suggest we go back to Mr. Shibley and let him 
proceed, 

Mr. Shibley: I'm sorry to stay with the topic for e 
just a moment because my memory recalied a document, another 
document from Mr. Bradshaw's file and he has initialed it at 
} the top, "JAB, October 23,1972", and it’s styled "Ontaric a 
Hydro Canada Square Items for discussion". 

I have the belieye that this may well have been a 
document prepared by Mr. McCallum or Mr. Houser outlining 
23 ~ 22 points of change . igs The third item is - I'1) read it 
it's a one sentence,, - "flelete Province of Ontario as a party 


throughout the entire agreement and schedules", So that 


from Bradshaw's file and he puts his initials Sm and a date on it, 
Rmcenenec 
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October 23, which is probably he gave that as the date he 
found out about it, but there is a document in existence, 

and perhaps Mr. MeCallum can help us where in the third item , 
this deals with different things to be dealt wath within the 
documentation ... 


—— ' 
« Colelarre 3 y AAs + 


Have you ever seen that document? 





Mr. MeCallum: I think I have. Yes, I think this 
was prepared by Mr. Houser's secretary. It looks like her 
typewriter, sir. And I wouldn't be at all surprised but what 
Mr, Houser, after discussions with me, prepared this agenda 
for discussions, just as it says. I wouldn't be at all 
surprised. 
Mr. Shibley: Well, I don't think there is anything 
in this that is - that shouldn't be produced but in any event, 
for present purposes, Item 3 in it reads: "Delete Province of 
Ontario as a party throughout the entire agreement and schedules," 
Mr. McCallum: Mm-mmh. 
Mr. Shibley: Which seems to suggest that up until this time 
the Province of Ontario was named as a party in the agreement 
and the schedules. I don't know but I just tell you oo. 
Mr, Allan: But, Mr. Shibley, wasn't - it was named 





by persons who didn't have any idea as to whether - mae 
what the Sm final decision was going to be. 
Mr, Shibley: Mr. Allan, I = 
Mr. Allan: «,.in the drafts. 
Me, Shibley: I rem&nd you that the agreements 
are all dated October 18, 1972. 
Mr, Allan: Yes, but they were still drafts at 
this time. 
Mr, Shibley: Oh, no. On October 18 is a date given 
the formal agreements and I just tell you that it's ver iate 
in the day to be talking about this kind of a substantial change 


in terms and parties to the agreement. 
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Se I can't agree with your comments directed more 

I think to Mr. Renwick than to I, because I left off with this 
witness on this topic. But I think there is sufficient there, 
as Mr. Renwick has indicated, for us to pursue it a little further 
at least, till we get it cleaned up. 


_Brian 
Now, I have spoken to Wage Armstrong and he tells 








me, a8 Mr. Fleck said, that they have checked and there was 
never anything tabled for Treasury, at least Management Board, 
at any time in connection with the guarantee of the province. 
But it does appear that it was part of the document almost 
to the bitter end, so to speak, that Ontario was to be providing 
a. guarantee and I think we've got to clean it out, 

Mr, W. Hodgson: It might have been hoped. 
It was hoped that Ontario would give a guarantee. 

Mr, Shibley: Weil, I think it went beyond that, 
Mr. Hodgson, in terms of ... 

Mr, Allan: Isn't it a little bit difficult to 
get an agreement and to have some person provide a guarantee 
that eae you have never even discussed it with? 

Mr. Shibley: Well, Mr. Allan, you see, in your 
usual forthright fashion, you are accepting things as they 


appear on their face, 
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(Mr. Shibley) 
T think what Mr. Renwick is wanting to investigate is whether 
there were arrangements for a mmm guarantee which were cancelled 
out. 
Mr. McCallum: Mr. Shibley, isn't the point -~ let me 

get into this for a Ea ve ererage are trying to help you 
every way we can - is not the point really whether Hydro, 
surely the only saat remaining thing is whether Hy@ro was 
kemen brought to their attention and they instructed us to see 
that it was taken out. Isn't that Mr. Renwick's point? 
He is looking to see if there is a bridge from Hydro, as I made 
a note of it, to Canada Square to take these things out and 
Hydro instructed me or Houser or both of us to do that, and then 
he has the prospect that the government are pehind that, either 
government or Hydro. As T understand it, that is what he is looking 
for. Surely that is all there is left. In other words, you have 
eae talked about aims in the sense of reminding me and warning 
me that we should look carefully at any memos or recollections we 
have, and I appreciate that, but I didn't think that you were 
making it in the sense ie of saying that was a point other baer 
should be aware of that those things were happening up to the 
23rd. Just as you very kindly produced this to remind me that 
this appeared to have been prepared in our office. 

Mr, Shibley: Yes. 

Mr. MeCalium: Okay, sir, T guess IT have the grasp of 
it then. 

Mr, Chairman. Then, can we move on # from this now, and 
clear it up shortly with Mr. Houser. 


Mr. Shibley: Just to clear up a few short points in the 





limited time available, Mr. Moog. There was a reference to the 
Ministry of Government Services in a May letter from Mr. Gathercole 
to Premier Davis, and there were notations made on June 9th that 


heard 
you Si caeene we rerennsd in the evidence. Did anyone in Canada 
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Square ever have any communication with or from anyone in the 







Ministry of Government Services referable to the Hydro head office 
building? 

Mr. Moog: No, sir, not to my knowledge. 

Mr. Shibley: They never contacted you. 

Mr. Moog: NO Sim 

Mr. Shibley: You had no exercise with them whatsoever. 

Mr. Moog; None whatsoever. 

Mr. Shibley: Then, with respect to Hydro's pension fund. 
There have been referengces, as you know, throughout the evidence 
as to the poshibility of using the pension moneys of Hydro in whole 
or in part to fund this project. You remember the references withov 
me mma going into them. I want to know whether you at any time 
indicated to any of the lending institutions with which you were 
nerotiating or their agents, that pension moneys of Ontario Hydro 
might be made available for this project? 

| Mr. Moog: Not that I can recall, Mr. Shibley. 7 

Mr. Shibley: So that, so far as your recollection is . 
concerned, Hydro pension funds never formed any part of any 
wkes discussion that you had with anyone referable to the funding 
of Hydro head office building. 

Mr. Moog: Not to the best of my recollection. 

Mr, Shibley: Now, Mr. Chairman, I have had retyped the 
letters referable to the commitment, and perhaps before they 


are produced to others they might first be produced to Mr. Mogg 


ee ea 


and to his counsel, Mr. Finlayson. First is a letter dated 
November 8, 1972, which we might calli the offering letter. 
Mr. Chairman: These have to do with the final finaricing? 
Mr. Shibley: Yes, that is correct. 


Mp. Finlayson: Mr. Chairman, as I recall, there was 4 





suggestion made some time ago that this pa@aaga mgee particuler 





letter would be retyped. ‘ 
Mr. Shibley: It is retyped. : 
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Mr. Finlayson. I appreciate that. Would be 
retyped and references to the actual comvany would be deleted. 
I said then, I don't recall precisely what I said, but I 
have always been opposed, with great respect to this letter 
even edited as it is now, from beings introduced into evidence. 
T don't,with great respect, see how it # assists this committee , 
W/ 


¥ 


oe 
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T_don't., with great res 
eommittee in any way to have this thing formerly marked 





as an exhibit. Because you've ali seen it. This was 
discussed when we were in camera, and Mr. Moog explained 
in some detail --- 

Mr. Deans: I don't believe we saw the letter 
when we were in camera. I think we said, in fact, we didn't 
want to see it@, if I remember correctly. 

Mr, Finlayson: Well, in any event, it was 
discussed when weg were in camera and Mr. Moog went to 
reat pains to point out to you all why this was so 
detrimental and that he just doesn't want the terms of 
this arrangement to be a public matter when we don't have 
the bond purchase agreement executed. And, with great 
g@respect, I don't see how it assists you to mex make this 
a public document. I don't see how it assists the committee 
in arriving at any particular conclusion that they have to 
arrive at, to know what the precise terms of this document 
are. Rather, I don't care @gif the committee knows about it, 
but to make it a matter of public record. I understand the 
concern expressed by some of the members, the difficulty or 
a committee of 11, that if it is made available to the 
committee and it should subsequently be a matter of public 
record, that it puts everybody under ay S16u ae to who is 
responsible for it becoming a matter of public record. 

But I repeat what I said before, Mr. Chairman. 
I don't see why this has to be marked as an exhibit or why 
it has to be read into the public record. 

Mr. Chairman: Well, as I understand it, the 
intermediate company that's to be called, and there may be 
some cross-examination on it by counsel, as I understand it. 


And it was the point that you did not want to be mentioned 


peel 28/73 
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was the name of the ultimate financing company. "ek I know 
there was some discussion about Mr. Moog not wishing any of 
the terms to be made public, but I don't know whether the 
committee at any time bought that submission. 

Mr, Finlayson: Mr. Chairman, as Mr. Moog has 
pointed out, even with the attempts tmx that have been made, 
bona fide as they are, to conceal the identity of company xy 
if this letter is read into the record, and when one 
eonsiders what other things have been said about it and the 
magnitude of the loan that is being made, you don't have to 


sophisticated 
be a very/suskiagaxed member of the investment public to 





know who the company is and what the deal was. And as you 
will recall, Mr. Moog's concern was that any time between 
now and 1975 when this money is to be advanced, some person 
who is a long term customer of this particular lending 
4dnstitution, who wants to renew a mortgage or renew a loan 
which has become due, or to enter into a new one, will take 
this down and shove it under the nose of the appropriate 
committee in company X and say, look, there's no reason 
why you shouldn't make for me just as good a deal gas you 
are prepared to make for Mr. Moog. And they are going to 
use this as a lever to get the same kind of terms, including 
that 8 per cent interest rate, any pime between now and 1975. 
And if that kind of pressure is put on the Lending institution 
by other people who have the right to command some loyalty 
from this lending institution, their reaction is going to 
be to back away from this commitment to Mr. Moog. 

In other words, it puts pressure on them, either 

too 

to say, well, we're not/sure if we're going to go through 
with this with Mr. Moog. Or it puts pressure on them to 
make the same deal with somebody else. 


WRX 
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Mr. Chairman: Of course that last argument 
4s the argument that any bank or financial institution meets 
every day of the veel With one client knowing what some 
other client may have got from the bank manager last week, 
and I think the financial institutions are quite prepared 
and used to dealing with that kind of bargaining. I don't 
know what's in this letter, and I don't know what other 
terms may be there that may or may not be detrimental. 
But as far as some other person going to the ultimate 
financing company sometime forward and saying, here, you 
must be prepared to do the same for me, I don't think they 
have to point to very many differences to say the circumstances 


are not all within four square of the present situation. 


T don't know what to say about it. Mr. Shibley....o. 


Tape H 1914 follows 


v 


H-1914-1 Aug. 28/73 
a to 5.55 pm 


(Mr, Chairman) 





| Mr. Pinlayson: Mr. Shibley could proceed without 
actually marking this as an exhibit’ 

Mr. Chairman: Well, that's what I was just going to 
ask him. Can you do some examining of the intermediate finance 
company, or the agents, whatever their correct title is, without 
-- they, I assume, know this document -- without the committee 
having it before them? 

Mr. Shibley: My. Chairman, I am going to say this, 
that these documents will be made exhibits ultimately, I feel 
confident about that. I am prepared to wait until I call Ames 
and Company to introduce them through them because they are 
equally able to prove the documents in the particular circumstances. 

I am sorry that I have to refuse to accept the 
real. representations made by Mr. Finlayson because my information 
from Ames and Company is that when they received notification from 
the clerk that they would be called as witnesses, they communicated 
with the lending institution, indicating that in the course of 
giving their evidence it might be necessary to disclose the 
identity of that entity, and their advice and information and 
instruction as of mid-July was that that institution had no 
objection to its identity being known, Go that what Mr. g Finlayson 
has said is not something that I can accept, unless the institution 
has had a change of attitude since mid-July of this year, when Ames 
and Company, whose representatives I have interviewed during the 
recess, were in communication with them and they indicated to Ames 
and Company that they had no objection to being identified publicly 
as the in#itution. 

Now, I have attempted to reach the solicitor in Borden 
Elliott, or at least Mr. Bell has, to have him come to the committee 
and confirm that even as of this time there is no such objection. 
Unfortunately he is away on holiday until a week today and it had 
been my hope that by having him come down here and go on record 
that the lending institution itself has no objection to being 
identified, that we could get rid of a lot of the hapkze that has 
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(Mr. Shibley ) 
been created by the position which has been taken on behalf of 
Canada Me Square. 

Now, I tell you that now and will do this, that I 
will wait until I call Ames and I will ask them -~- incidentally, 
they didn't want to follow up and, so to speak, make current 
their instruction, but their evidence will be that as at mid-July, 
when this committee was in session and they were expecting to be 
ealled that they were in toueh with X Company and that was their 
instruction. 

Mr, Chairman: Well, let's say I have no objections 


but I wondered are they prepared to say that it won't affect their 





dealings A i apt F soni EY 
lh ball a bo Bit : vary goer Pom h 2 
ir. W. Newman: “That is my qi@digh, Mr. Chairman. 








Mr . Shibley: I will tell you something elise, that 
I tj think you will be very interested in the evidence of Ames and 
Company as to the binding effect of the commitment. I am not 
going to say more about it at Rhee this time, but again I think if 
anything that maybe even Mr. Moog will be interested in the 
evidence, 

Mr. Moog: Mr. Shibley, I am sure that anything which 
4s positive, I have interest in. I aiso would say this, their 
a isn't our stakes or Hydro's stakes, Ths an entinel, Afereut 
si hatin ’ Lt Les cy I tell you these thin 

‘ gs now because 

hear Mr. Finlayson taking these positions but I am aware of whet 
other people have said about the same problem and quite frankly, 
as I say, I am not taking anything away from Mr. Moog's concern. 


Maybe in the same way as I have relaxed some of the concerns of, 
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(Mr. Shibley) 
sone .fsthescenceryptyet let's say Hanscomb Roy, vis a vis Canada 
Square. I think before we are through we may be able to relax some 
of the concerns of Canada Square vis a vis the lending institutions. 

Mr, Moog: You show me a signed bond purchase agreement 
and you can table everything. 

Mr. Shibley: Well Mr. Moog I only say that to the members 
of this committee and to the chairman because I cannot accept the 
representations made in respect of the need for confidentiality of 
these documents. On the other hand, I must tell the committee that 
I really can't see how you can intelligently deal with the matter 
without the full documentation. I'll think on it a little farther. 

Mr. Chairman: I wondered if you needed the full documentation 
from Mr. Moog. 

Mr. Shibley: As I say I think it can be left because as 
it happens these commitments are really made through Ames and Company 
and they are, if anything, better able to prove the documents than 
Mr. Moog is, when I think on it, and pehhaps by that time what I 
have said to you can be a matter of record, and we don't have the 
problem. But I just don't think there is anything in the problem 
that has been raised. 

Mr. W. Newman: Mr. Chairman, I come back to the question , 
Mr. Shibley says that company X has no objection to releasing the 
name of their company. 

Mr. Shibley: Yes. 


Mr. W. Newman: That may be just fine and dandy because it 





might release them from their obligation to Canada Square. Now have 
you looked into that aspect of it? 

Mr. Shibley: Yes I have asked Ames and Company in that 
respect. and they have certain evidence to give that I think wiil be 
very interesting to all concerned. 

Mr.Moog: And have their lawyers here on top of it. 

Mr. Shibley: And again I feel as long as they repeat under 





oath what was said to Mr. Bell and ri don't think there is a problem . 


H-1915-2 






Mr. Moog: WH11 1 


whe bea. Ames Company isn't. Let's not forget that. 


Mx. Chairman: Gentlemen of the committee. It is five 







to six. You have other fields in any event that you can proceed wi 
Mr. Moog tomorrow. | 

Mr. R.G. Hodgson: I wonder if I might ask a question. We 
file and I 





talked earlier about the piece out of the 
would like to ask a question about the file itself. 

Mr. Moog, the Globe and Mail wrote and editorial on 
Wednesday July 25 and th eading was “Improper Demand for File". 
Were you in touch with a the, or did someone from the editorial 
staff of the Globe and Mail contact you with regard to this? 

Or were you talking to anyone? 

Mr. Moog: From the editorial department? 

Mr. R.G. Hodgson: Yes. 

Mr. Moog: You mean the people who wrote that article? 

Mr. R.G. Hddgson: Right. 

Mr. Moog: No sir. 

Mr. R.G. Hodgson: Thank you. 

Mr, Deans: Or anymne else associated with the editorial 
department, not necessarily those who wrote the article? 

Mr, Moog: I don't know the gentleman who wrote this 
article. 

Mr. R.G. Hodgson: Thatshot the answer, that's not the ques 
because it seemed rather pertinent in regard to what the discussiol 
was today, and I just asked that question, Mr. Chairman. 

Mr, Chairman: I think you left the @gnanswered question, 
were you talking to anyone from the Globe and Mail about the 
editorial or about the confidentiality of your files? 

Mr. Moog: I didn't have any idea what they were going to 
write about in their editorial. I know some people from the Globe | 
Mail, but I don't think they have any influence at all on what the 
edithribal department writes gr» doen. 


Mr. Chairman: Were you talking.... 


Mr. Bullbrook: hemes can answer that question direc 


a 


Mr. Moog: I know people from the Globe and Mail. 





deny by 


5:55 —~ 6:00 pm 
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Mr. Bullbrook: Meee ue that wasn't the question. 
Mr. Moog: talked to anybody who wrote that 


article? No, sir. 

Mr. Bulibrook: Well answer the chairman's question dicey 

Mr. Chairman: I was asking you whether you spoke to anybody 
from the Globe and Mail about the confidentiality of yow files? Did 
anybddy contact you in connection with it? Were you talking to 
anybody? 

Mr. Finlayson: Mr. Chairman, what is this inquiry turning 
into? Is the Globe and Mail now in some jeopardy? 

Mr. Chairman: No, no. I don't know the reason sim for 
Mr. Hodgson's question, but he asked the question.. Let me get 
the answer to this one first if I may. 

Mr, Finlayson: With great respect, I don't know why my 
client at the end of the day is being asked to explain editorials 





in the Globe and Mail or the Star or anything. Saakeees. 
| Mr. &.G. Hodgson: That wasn't the question. I asked ith, Lee 
tf anyone from the Globe and Mail editorial staff, or had he talked to 
anyone from the Globe and Mail editorial staff about the editorial 
of Wednesday July 25 which is: "Improper Demand for a File". That is 
sémply the question I asked. And Mr. Moog told me no. But I might 
refer to one pertinent section I think which is in that editorial, and 
T will read‘it into the record: 
"4 les apn contain anything and everything. If files are 
to be demanded by legislative committees then the ordinary 


citizen can geese 
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defend himself from unwarranted invasion of his privacy only by 


destroying everything in them that does not relate to the question | 
at eye ee 
Mr. Moog: There was no discussion on that g#@ item at all. 
Mr. Chairman: Would you answer my question, yes or nos? 


Mr. Moog: I do know somebody from the # Globe & Mail ratte 










thy g as ] 
oti but Pi ave not discussed that editorial. . 





Me. Chairman: No, but did they contact you or did you 
contact them? 

Mr. Moog: No. 

Mr. Chairman: Did you discuss anything about =. 


Mr. Moog: No; no. Nothing to do with editorials. 





Me. Chairman: The answer to my question g@eggz.. 








tam > 
originally I asked you was NO. a that right? 
Mr. Moog: That's right. 


Mr.G. Hodgson: I thought it was curious that they took 


a 


your defence, Mr. Moog. 


Me. Moog: Maybe it's theirs ,too. 


ae y 


Me, Finlayson: Well, you read the Toronto Star. .®% s 





call somebody up from them and ask them about their editorials. 
Mr, Chairman: Gentlemen, we are adjourned until - 
Mr. W. Newman: No, wait a minute, Mr. Chairman. 


Mr. Chairman: Oh, I am sorry, Mr. Newman. 





Mr. W. Newman: I have a few comments to make before we 





adjourngtognight. I am sorry. I have been very quiet all day. 

A couple of things I would like to @m ask sboutsite. Ghatraan, 

We have a short week next week, I would like you to consider nigght 
sittings. Next Friday certain people on this committee have very 


serious obligations they have to be at. 
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Mr. Renwick: Well, we can sit that night ali right. 

Mr. W. Newman: I would like to continue with Mr. Moog and 
of course, finish that. I would like to get back to an executive 
session as soon as possible, as soon as Mr. Moog has finished, to 
deal with our terms of reference. And Mr. Chairman, the third thing 
I would ask for, and I f# would ask you for it, is the cost of this 
hearing up to date, as of Thursday @night of this week. The total 
cost to the Province of Ontario, not Mr. Moog's lawyers or anything 
else, but the total cost of this hearing. 

Mr. Chairman: Well, I will be glad to attempt to get what 
information we have to date. I think the big costs are probably 
not known yet, AR not even in, but I will try to get what cost¢ are in. 

Mr. W. Newman: Mr. Chairman, I realize you can't get 
certain Hansard costs and the staff and so on and so forth. I wouid 
like the basic costs that have cost this hearing up to Thursday night 
of this week. 






Mr. Bullbrook: Well, I would think that with your 
influence you could Ze Chappe that much more yep readily thay the 
Chairman, my goodness. 

Me. W. Newman: I am asking the chairman, Mr. Bullbrook, 
because =— 


Mr, Bulibrook: You are a parliamentary assistant. “ou 





have extreme influence with the Government of Ontario. They would 
tell you right off the bat. 
Mr, W, Hodgson ; It's not a ease of influence at ali. 


Mr. (i). 
Mr. Chairman: Well, Mr. Newman, I hear you and I will try 






and get what information is available. 

Mr. W. Newman: Well, Mr. Chairman, I would iike to pursue 
that. I am sorry. I would like to pursue the costs of this enquiry 
if we have to sit 

2 goa BR HDR GES rin a ae 


up to date, and I am prepared to sit here, gm. shal Ope 
here all winter and somebody asked to-day if we are going to have 





Good Friday off, and I'm very interested in getting all the facts 


e 
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(Mr. W. Newman) 
and all the figures so that we can make a proper report to the Ho 
of this Legislature, and I am also inclined to be worried about the 
people of the Province of Ontario, what this might be costing. And 
surely we can have gage some idea of cost; we must know now, we know 
what we get paid a day as members of this My select committee, and 
those of you who are lawyers are #@ suffering, and those of us who 
are not, are still suffering. I can't ask on Mr. Moog's behalf 
because that’s niyf own personal costs, but as far as Hydro is 
concerned, I think Hydro is a public corporation; we must know 
what their costs are up to date, as well as this committee and 
the staff invelved. 

Mr. Renwick: Well, Mr. Chairman, could I ask Mr. Newman _ 
a very blunt question. What's bugging him? 


My. W. Newman: Do you know what's bugging me? 





Mr. Renwick: Yes, I want to know. 

Mr. W. Newman: You would like te know, would you? 

Me. Renwick: Yes. 

Mr, W. Newman: You would really like to know? 

Me Mir. Renwick: Yes, I mean we are — 

Me, W. Newman: Have you everg looked at your terms of 


reference of this committee? 





Me. R@nwick: Wait a minute. 
a. tayo ani —. Just 

Me. W. Newman: Did you every Baar s/ teh me finish, you 
asked me a question. Did you ever listen to Mr. Da@yis give his 

of ‘ 
testimon diate he thought the terms of reference of this coumite ze 
are? 

Mr, Deans: I don't care what Mr. DAyis says, Gy 


then 
Mr. W. Newman: Well, all right (1 am talking about the 





terms of reference here in your book, if you want to look them up 

there are six points of terms of reference that we have. And many 

of those points, yes, they are right here, they are written up. 
Mr, Bullbrook: Well, may I say gemght something / 
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Me. W. Newman: And I am just asking for the - no, may 


I finish? 
Oh, 
Mr. Bullbrook: i thought you were finished, I am sorry. 
asking for 
Mr. W. Newman: I am Just, these costs; Mr. Chairman, £ 


am asking efor these costs as of this Thursday night. We ym will 





have a chance to Byever them over the weekend. 

Mr, Bulibrook: Well, the cost of our deliberatfions as 
far as the public. You are @ quite warranted in being concerned. 
I think we all are, But you have got to recognize that we have & 


rellareg. aS 
responsibility here that can't be in any way restricted or pleas 





2 to the expenditure of public funds here. I want to 





give you one example, one example only, that came to light yesterday. 
Right? And was made gh obvious yaw yestersaay , right? That in 
appraising the value of that building, the cost of securing the 
permanent financing is normally a million doliars, eros this 
company paid $100,000y for it. Now, that's public funds eventually, 
in assessing the total # value of that oe the tune of 





$900,000, | 
Mr. ¥ : That point is debatable. That point “4 is 





debatable. 

Mx" 0 Bulibrook: Let me say this to you, let me say this 
to you, if I Sa ee cost of this enquiry, having regard te our 
responsibility, and having regard to the expenditures of the 


Government of Ontarlo, in many less serious matters , is int ‘tnitesimal. 


ty 





} 


Mr. W. Newman: You are saying Wok a million’ are you? 





Is that what you're saying? 
Raw a pearl 


yy No, Mr. Chairman,rMr. Chairman =. 
Gentleman, 
Mr. Chairman: Birne Deeresaaig 1p, 





Mr. Renwick, 








Me. R@nwick: Mypge@pedorsens Mr. Newmang seems to be under 
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(Mr. Renwiek) 


T am here because a resolution of the Assembiy 





required us to be here and the resolution was introduced by the 
Premier of the province. Now, if what is bugging Mr. Newman, and 
with great respect he hasn't yet said tee what is bugging him, 
what is bugging him is not the cost of it. You just think it is 


taking too long. 







Mr. Wm. Newman: I already said, Mr. Renwick, that I am 
prepared to stayhere until next April to get all the facts. TI have 
said that and TI ede it very clear. 

Mr. Renwick: Well, then, is the question of cost relevant 
at this point? Musn't we keep our eye on the ball of setting the 
report made and not pet diverted into a question of debate about 
the costs? What ean we do about the costs? The only way we 
ean cut down the cost is to get the god~damned report done and 
tabled in the Legislature. That is the only way. 

Mr. Gees Gentlemen, IT think we have made ereat 
progress today. 

Are: 

Mr ., Newman: Mr. Chairman, one point here. I am asking ab 
one element of it. TI realize that you want a full and ecibrehetaaa 
report and so do I. I am asking about one element ,age# I want to kn 
what it has cost to date. Is that fair enough? 

Mr. REnwick: It sounds to me to be a very argumentative m 
Mr. Chairman. 

Mr. Chairman: I don't know how I can pet what it cost to 
date but, because..... 

Mr, Bullbrook: You can get the lawyers to submit their 
accounts. 

Mr. Chairman: ... many accounts are not in yet for work 
to date, but I can certainly geet, I suppose, from the Treasury, the 
Government SSrvices, the ammunt that has been spent to date. 

Mr.gR. G. Hodgson: Mr. Chairman, YI really think it would 
be a distorted figure, because I think unless you have all the 


evidence in on what the costs are, I don't think you can give that 
at this point in time. 
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Mr. Chairman: Well, it certainly is not completed. 
Mr. R. G, Hodgson; And certainly you haven't got 
my expense sheet for this week. 
| Mr. Alien: Mr. Chairman, you must remember that the 
temperature is higher today than it has been on any day for a 
great many years. Don't forget that, and it will be cooler 
tomorrow. 
Mr. Chairman: But I also know this, Mr. Alien, here 
it is cooler down here and it is cooler outside, so it might be 
wise to stay here a little longer. Mr. Newman you had 
three questions, what was the next. 
Mn Newman : Yes, what about night sittings, Mr. Chairman? 
Mr. Chairman: I am prepared to do night sittings provided 
we are not dealing with one -~ well, myfoncern is that we should not 
have one witness in the box for so rane 
Mr, ‘Newman: Mr. Chairman, we are talking time frames, that 
may not be necessary. 
Mr. Chairman: It may not be. 
Mr. REnwick: Mr, Chairman, I can't on Tuesday night, or on 
Wednesday night, or on Thursday night, of next week, and frankly, 
by the time I have had wm six or seven hours in this room that is 
all I am prepared to put up with. 
Mr, Chairman: There is a strain on counsel as weil. Now, 
you say night sittings. Actually, we have made food progres 1ay 
and yesterday, and I am in hope that we can keep the time frame that 


I have in mind, and I have xgadsetk said it publicly, the l4th. 





I hope we will be through our investigation by that time , thatiis , t he 


oral elements. I hear laughter, and I have aah proved wrong on many 
occasions, but I realize, as do the rest of you,that this must cane to 
an end some time. We all have other commitments as well, and there 

is - you know, you could g¢ investigate this matter, carry on for 

ever and ever if you wanted to» but there fis no wish of the chairman 
there is nog wish of the committee members nor is there wish of 


counsel to do that, and, as I say, we have made good progress today. 


H-1917-3 Aug .28/73 
6.05-6.10p.m. : 
B.A, 
(Mr. Chairman) 
We didn’t run into a road block until the very last end, and I was., 


Win, 
Mr.,Newman: Thank you, Mr. Chairman. 


ASI Ce 
Mr. Chairman: No, I wasn't referring to your remarks, I 
was referring to the question of the production of the letter, and 
I was seeking for a way to get around that and I think maybe we 
have found ways to get around that. If you will just let us go as 
we are gsoing I think we vet are doing very well. 
You had a third wt point. 


A wes 
Mr.,Newman: My third point was that I would like to 


rok iad es 
hear Mr. Moog our first before we go into executive session. TI 
would like to see us go into executive session and get back to cur 
terms of reference and discusS.....c.- 

Mr. Chairman: I would like to heed inate 
executive session myself, but I have a list of three or four things 
that I have listed that if, as and when we do go there that I, 
myself, want to raises let's see how we get along and I think we 
will have to make provision. 

Mr, Renwick: Tf we are going Yo have an executive 
session, let's have dinner with it. | 

Mr. Chairman: Without objection, may I send youteut to 
tbe inferno cutside,that is where I wish you would all fo. 


The committee adjourned at 6.10 p.m. 
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LEGISLATURE OF ONTARIO 


SELECT COMMITTEE -~ HYDRO HEADQUARTERS 


The committee met at 10:07 O'elocks @4me, 
in the members' board room. 

Mr. Chairman: Ladies and gentlemen, we have 
a quorum here, and we have Mr, Allan here. So Tf am prepared 
to call the meetings to order and I now do. 


Mr. Shibley: Mr. Chairman, this morning I 





succeeded in communicating with the Pirm of Porden and 


Elliot, that represent X company, and, in particular, Mr. 


ail — 


Simon Scott of that firm, whom I have asked to communicate 
with X company and be here this morning to advise the 
committee as to the position of that company, respecting 
(a) the disclosure of it's name and (b) the production of 
the commitment letters. 

Mr. Simon Scott is sitting in the witness 
chairanyHe ts a’ solicitor. <I don't mt think it's necessary 
to swear him in and I would ask Mr. Seott --- 

Mr. Chairman: Well, why don't I just followg 
the same procedure. He's in the witness chair. 

SIMON BERNARD SCOTT, sworn 

_Mr. Shibley: Mr. Scott, you are a ~--- 

Mr. Wm. Newman: Mr. Chairman, can I ask a 
question. I understood we were goinz to go on. Tf didn't 
know about this change in procedure this morning. 

Mr. Shibley: Five minutes, that's all. 


ASE ns ne eth rem te 


Mr, Wm. Newman: Fine. 


a eater 


Mr. Shibley: I'm not going to establish anything 





more than what I said. 


Mr. R.G. Hodgson: We are running scoambeletotitt age Tf, 


rete 


law firms down one by ONE raw) ase @ 


ao 
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Mr. Shibley: Mr. Scott, you are a barrister 
and solicitor duly qualified to practice law in the Province 
of Ontario? 

Mr. Finlayson: Sorry, Mr. Chairman, I didn't 
know that the meeting had been called to order, and I was 
just sitting out in the lobby with my other counsel. [I 
thought we were going to proceed again with Mr. Moog. 

Mr. Chairman: We will’ be very shortiy. We 
will be. But this was to clear up one of the objecticns 
that you raised yesterday. 


Mr. Shibley: Did you answer yes to that? 





Mr. Scott: Yes, that's correct. 
Mr. Finlayson: Might I ask who this man is? 


Mr. Shibley: Well, I’m just going to establish 





4t if you'll listen. Mr. Scott, what firm are you with? 

Mr. Scott: Borden and Elliot. 

Mr. Shibley: And does that firm represent 
the company which is to provide the permanent finansing for 
the Ontario Hydro building? 

Mr. Seott: That's correct. 


Mr. Shibley: Have you been in communiczticen 
with that company recently, to ascertain its position vis-s-yi# 
the disclosure of its name and the production of the comm .tsous 
letters made as between itself and Canada Squagre? 

Mr.Seott: I was in touch with them by telephone 
this morning, about half an hour ago. 

Mr. Shibley: Yes. Would you please teil “he 
committee what is the position of that company? 

Mr. Scott: They have no objection to being 
named as the financing party, and they have no objection 


to the agmk commitment letters being produced. 
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__Mr. Shibley: Would you also now then tell this 
committee the name of the company,u- 

Mr. Win. Newman: Mr. Chairman, before you ask 
the name of the company, I'd like to ask a question. Have 
you a commitment from them that they will ltve up to their 
commitments in the commital iettdrs? Did you talk to them 
about this this morning? 

‘Mr. Scott: I didn't discuss that with them, 
no. They did tell me that the commitment letter is still 


in effect. 





Mr. Henderson: Mr. Chairman, f am a bit 


oF ANREP A META RR NY SERA He 


concerned as well here. This law firm, and I fuliy respect 
the firm, are --- 

Mr. Renwick: Mr, Chairman, if I may, on a4 
point of order. Mr. Henderson didn't have the privilege of 
being here @#yesterday to consider ime to have the backrerour 4d 
information, on the basis of which Mr. Scott appeara here 
this morning. And I think it would be helpful to him before 
he huris himself into the fray to have the benefit of --- 


Mr. Chairman: Well, just very brierly. 


A eran cee mM oon 





Mr. Henderson: Thevonly thing that I'm pein 
to ask is this firm ready to put their name at staxe and 
their business if this finance company dc back away. 

Mr. Renwick: Mr. Chairman, on 4 point of 
order. ‘Sam I'm suggesting, Mr. Chairman, tnot if Me. venders... 
will take sufficient time to relax and listen, we Gan periaps 
solve this problem. I would simply ask, with preat respeck to 
my colleague from Lambton, that to come here uninformed ana 
hurl himself into this situation, which is extremely delicate, 
4s not helpful in my agggma opinion. Now, that may not have 

Ean 


been a point of order, but I've made my comment. 
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My , 


oe ere 


Henderson: Well, it could be quite 
possible, Mr. Chairman, that I differ greatly with mX 
colleaguefin tis respect. I was not here for the few 
minutes at the close of the meeting last night. I was 

not here after 5:15 to be exact, But © am still concerned 
of divulging the name of this company when we don't «now 
the finances are tid down. 


Mr. Chairman: Well, this is wnat thia 


ARE a me OHI AA Me mea 


witness is presently trying to establish, and I'm not so 
sure, Mr. Newman, whether you've pot the rest of your 
questions answered or not. 

Mr. Wim» Newman: Well, yes. Ali i am concerns. 
about, Mr. Chairman, I am very much concerned, amens Iv may tye 
fine for the firm to say, release my name. But does it 
pamemx release them from their commitment aiso? That's 

: ef 
what concerns me. 
Mr. Finlayson: Well, I'd like to ask tu@ 


witness a few questions if Y may, Mr. Chairman” 


Mr, Chairman: Well, nc. We're not permitting 
& 





Osha. ine i , : ban oh 
that, We have not eenaaiakadens counsel to permit that Mr. --- 


Me, Finlayson: Well, i have get que 
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stake in this, with pareat respect. 


Mr, Chairman: Well, ali righs. But we 68 


not permitted counsel representing the witnesses te Box 
questions. 
Mr. Finlayson: Well, then may i ask you, #39 


to put some questions to the witness then? 


Mr. Chairman: Well, ali right. if you wans 








to consider those questions, Akananueeyou ean let me fare 
as cree ne 
them in a minute. Mr. Renwick? 
Mr, Renwick: I would Like to try carefully to 


phrase the question which I think is at the root of Mr. Newman's 


concern. I'd like to ask Mr. Scott and pmeake if che see Caro I tees 


creer? 
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(Mr. Renwick) 
doesn't permit me tu express it properly, i'd Like the 


assistance of Mr. “hibley on it. Mr. sSaott, I take it 
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(Mr. Renwick) 


that the furnishing to this committee of the commitment letter 
and the disclosure of its terms and the name of the institution 
for which your firm acts, will not be a consideration either 
for or against the ultimate decision as to whether or not the 
bond purchase agreement will be signed 

Mr. Seott: That is correct. 

Mr, RK. G. Hodgson: Mr. Chairman -------- 

Mr. Chairman: Mr. Hodgson? 

1 ba hg Poa a & Hodgson: I am fairly concerned because the 
digulging of the name of the company, as I understand it, we 
undertook to keep that confidential, the committee did, by 
committee decisicn. 

Mr. Chairman: No, no, I am not so sure that was -~- we 


said that we would consi¢@er before we released it we would ------ 


Mr. R, G. Hodgson: Well all right, but I think that if 





x 


we examine the reasoning behind it, then we can take a postition 

as a committee in declaring the name, but I wouid like to #xpiore 
all the circumstances surrounding without really givi ng the name 
at this time matwasa because I consider it iz a committes cecis* on 

3 
to disclose the name after hearing all pertinent Pacts, ana 
just put that word of caution here at this time betause I : e 
like to examine all of that before we disclose the name. aif we 
could do that as a committee with Mhe firm then I think we ccuid 
then make g decision. If we have deeded 4e disclose the name 
I am not aware of it as a committee member. 

Mr. Chairman: Well I think the idea was that when we 
were meeting in camera, that name came out as you wilt recall 
without our request but the idea that the in.camera meeting 
material would not be disclosed without consideration here, but 
one of the reasons that we undertook at that time to not disclose 
4t without further consideration was on the representation that 


4t would be prejudicial to Mr. Moog. Now we are in the process 
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(Mr. Chairman) 


of trying to establish whether we think it will be prejudicial 
or not. I think that is the point. 

My. Henderson: Mr. Chairman, can you explain to me, or 
can our counsel explain, why it is important to this ecsmnittes 
that this name become public? All of the information of the 
loan is availabie. 

Van 

Mr. Shib ley: L£ would be glad to explain it to you, 
Mr. Henderson. There are a number of dccuments which reference 
names of people within the lending institution that I would like 
to deal with and it is going to be a terrivie task for me to deal 
with these documents with any given witness if If have ts go 
through each and attempt an editing 

I think it is clear from what this witness has said 
that the disclosure of the name and the production of thes 
“commitment letters wili not prejudice the rights of Canadé Squars 
regspecting the arrangements between the lending institution and 
Canada Square. LSethact nov’ so, “Mr, SCorr? 

Mr. Sceovt: That is correct; 


Mr. Finlayson: Let me ask a cecuple of questions. 


ie neem Ae TE FN OT 


Mr> Chatrman: Well just a minute new, Mr. Pinlayeon, 


eri ee 





Bplease. Now I will be prepared to rive you and [ would act 
to write them cut so that I can put them to the witness 


Y wn 7h 64 ay . saremon a NB Ye gg > Aa 4 epee Y P he 2 “8 
Mrs Pintayson: I would’ like te do it myseit.s fae ; hie 


OR OO NR SOE EMRE TC En LSE EL 


Mr. Chairman: Well you ere not setting cies proce tire 
d 


em een eam ag ae mt oo 





ren meer 


for this committee to follow nor are gou ecing tS upset tre 
tradition of select committees over the years by estadilsening 
new procedure here now, and ir you will write your questions ov” 
I am prepared, as @hairman, to consiér putting them to “ne 
witness. In the meantime Mr. Shitey is proceeding, 

Mr, Bullbrook? 


Mr, Bullbrook: I wanted to, if {£ might, respond 





perhaps tritely to you. Why the name should be disclosed is 
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(Mr. Bullbrook) 


because the public has a right to know the name, and the 
public only has the right not to know the name if,in our 


opinion, some individual corporation or otherwise would be 


A 


adversely affected or otherwise gm by the disclosure, Ane the 


problem is that we began this exercise by Mr. Finlayson telling 


that name, wm@ I think it is essential that we recognize thet 
fundamentally the public has a right to know the name, not just 
f& us, and not just Canada Square, and not Just Hydro, the public 
have a right to know that name, and sur funetion right now - anc 
I also have some reticence about it - and so I want to ask Mr. 
Shibley a question, but I think we have got to begin with that 
premise that the public hav e the right to know the name. 

Now i am not going te accept myscif Mr. Finiayson's 
argument that was put forward yesterday, M vr. Henderson, that 
perhaps other people dealing with X company might find themselves 
ata particular disadvantage and therefore put X company at a 
disadvantage as far as interest rates or terms are coucernec, 
because I think the Chairman laid that to rest yesterday when he 
pointed out that each separate application stands on ite own Tacs, 
and these types of institutions, of course, Geel with this vVexy 


thrust every day. The banks do, the finarce companies, 


“te ays Ret ee ’ 
other lending institutions have a constant battle with thei: pomp 


in connection with the terms of the financing. 

Now we have superimposed on thet the evidence or ¥ 
company that they don't care about the discicsure, So 1. want to 
ask you, Mr. Shibley, is there anything in the material that you 


a 


have that disdoses to you, Canada Square's material, or other 
material that you Haves that discloses to you that the question 
of secrecy is important from the point of view of the commitment 
Do you follow me, sir? Jpats, axe tpiemred feom wake ee Moog 
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(Mr. Bulibrook) 
I have also inferred from what Mr. Moog has said that it almost 
; was tacit in the arrangements that secrecy, that the non-disclosure 
of them terms, and Bo on. Now, do you have anything in your 
\ documentation that whereby X company by the fe being disclosure, 


CA, 
notwithstanding the possibility of estoptel since we have 


A 
representations from their arent that it can be disclosed, do you 
have anything, whereby the commitment itself mipnt be restricted 
or broken? | 
Mr. Shibley: Mr. Bullbrook, all I ean say to you is 
we Cops, 
that I don't recognize any such potential privilege wif prejudice. 
Now, if Mr. Finlayson can advert to some I would be (eeaae ed 
myself to know. I thought the whole trust of the representarioris 
that have been made by Mr. Finlayson repeatedly, and which I 
might say have put us to quite an exercise over the course of this 
Harding, to maintain confidentiality of many documents, has been 
that if the name of this institution, or if the terms of the 
commitment letters were disclosed, made public, that the institutisn 
in question might in some | way employ that disclosure as a premise 
for walking away from the commitment. Now, this witness has 
unequivocally cancelled that out. Have you not, Mr. Seott? 
Mr. Scott: Thatynee isicorrect: 


Mr. Shibley: Yes. And having done gm so, the whe 


UE EE, 


premise upon which we have been put through this exercise, aud Bi 
J\ 


a 


might tell you it will waste considerable additional time, and 
T am directing my thoughts to Mr. Newman's Saye of lasy 
evening, because 1 had the Mm feeling that every time there is 

a defy or extension of this hearing that the responsibility for it 
has been directedg towards me and a complete ignoring, ithere has 
been a complete neplect to recognize the delays that have been 
caused by Mr. Finlayson and other peopie taking positions, I want 
to make it clear that one reason I finally said, weil there must 


be somebody in that firm who has jsapaieauin eae ene file in 
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(Mr. Shibley) 

the absence of the other solicitor, and we identified him 
reached him this mernings, and I would have thought it was now 
avery simple situation. I don't xg know what the whole 
exercise continues to be. 


Mr. Renwick: Mr. Chairman, may 


amare mere oe a 


make one further 


be 


eomment 


Mr. Chairman : NS a a ol gh 


Mr. Renwick: First of all, t arree and support entirely 


re eS a ANS ED 





what Mr. Bullbrook has said, that the ‘wremise that we start on 
4s that the public has the right to know, in this kind ef 
enquiry, subject only to an adverse prejudicial effect on a 
particular private indiwidual, Phe comment TIT want to make, of 
course. is that rerardless of the legal techniques which are 
reflected in the contractual document, we are in substance 
talking about funds being made available to the Ontario Hydro, 
and the commitment of Ontario Ilydro to renay the funds though the 
payment of the rent under the elaborate scheme which is nut forward. 
Ontario Hydro is a public institution. Tf am satisfied with the 

and 
remarks made by Mr. Scott Fe his answer to my ouestion reiterated 
in his reply to “r. Shibley that it is in the interests of the 
publie and it is in the interests of Ontario Hydre as a pgkeks 
public corporation with public responsioiiitives that this committe 
have the information which is in the commitment letter, havin gosh 
set asiae this morning by Mr. Seott about the other factor: 

ro eo Co Hodson: Mr, Chairman, =~ would think the name. 
should now be made %m public. 

Mp. Chairman: Before we do this, 1 want to our 
Finiayson's question, of course, before we ce that. 

Mrs Align: Mr, Chairman, T am wondering if, now that you 
have the information with respect to the Willingness of this eccmoany 
concerned, to make the name public, if you couldn't decide to go 
ahead this mornine with Mr. Moog's testimony as you did before. 


® 


Mr. Sohihe Be fey : We are soing to. 
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Mr. Allan: Well, we are going to. We are going to 
get into 4 de discussion that's going to last an hour or two 
and -- 

Mr. Shibley: Mr, Allan, I might tell you that why 
I recognized that the problem had peaked was that there are 
other documents -- | 

Mr. Allan: Well, but in Mr. Moog's testimony? 

Mr. Shibley: With names -- 

Mr. Allan: So far as Mr. Moog's testimony? 

Mr. Shibley: Yes. 


(EE OST RT ES SOY RD 


Mr. Allan: _ I understood yesterday that it was other 
persons' testimony. 

_Mr. Shibley: No, I am sorry. There g are documents 
respecting which I would like to deal with in evidence -—- in the 
evidence of Mr. Moog.wherein the names of the people in X Company 
are referenced and frankly I found myself handcuffed in my efforts 
last night and this morning to try and deal with those documents 
without getting disclosure. I called Mr. Scott and was very 
Qu grateful to him for the expeditious way in which he tock his 


enema 


instructions and agreed to attend this morning, so there we é7«, 











Mr. W. Newman : Mr. Chairman -- 
Mr, Chairman: Mr, Newman. 
Mr. W. Newman: Just one thing, I agree with Mr. 





A BRED ANS A SSAA IRIE. 


Bullbrook the company has a right to kngw exactly what we are doing 
here, maybe the name of this company, but maybe company X doesn't 
mind having their name disdosed and that may be fine but I would 
like to both hear comments through you, Mr. aed Chairman, by 
way of you, from Mr. Moog's lawyer and from Hydro people as to how 
they think it eh, might affect them due to the fact that the 
evidence that was given yesterday or yt was inferred yesterday 
that the building might cost, at Epaby a costs and interest rates, 


pick 
another $15 million ,and I would hate to see the public have to Ee 


v2 
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H-1921-2 Aug. 29/73 
10.25 to 10.30 am 
DT 
(Mr. W. Newman) 
up the tab for another $15 million if wim the releasing of this 
Phe aes -aceate a problem, 
Mr. Shibley: They don’t have to pick up the tab. 
Canada Square is good for the obligation. 
Mr. W. Newman: Well, you were trying maybe yesterday 
in your evidence to indicate maybe otherwise. 
Mr. Henderson: Mr, Chairman, the counsel‘s last 
remarks just brought out what I was scared of. You are not 
worried over destroying Canada Square apparently. You just made 


that remark. 


Mr. Renwick: Most improper. 





Mr. Henderson: It is not most improper. Counsel 


ASIII 7 HOT ED 








just made the remark that I have been scared of. 


Mr. Bulibrook: 
Mr, Henderson: That's quite all right. 








Mr. Chairman: Gentlemen, let me put these questions 





PO ere nen ES BORE ID. 


now, if I might, My. See 

Mr. Shibley: Well, Mr. Chairman, I am sorry. May I, 
on what you call a point of personal privilege, say that it is not 
now and @ never has been my intention to destroy or ape adversely 
affect Mr. Moog or his company in any sense whatsoever, The 
purpose of my in-depth examination into the affairs of Canada 
Square, and you will note they are restricted solely to their 
involvement in the Ontario Hydro project has been an effort to 
produce to this committee all relevant facts that have not always 
been easily forthcoming and sometimes I have had to press to get 


the facts. 


I intend before the end of the examination to demonstrate 


the difficulties that I have been confronted with in that regard 
but the point of the matter is that I take issue with any 
suggestion by anyone at any time that I have any different purpose 
than simply to get at the truth. Now, I hope I have put that 


fssue to rest in the minds of everyone. 


gisox disassociate myself alincd, 


p 
























va es ), rd 
A i : 
ao one jana 
sad nt a teas ae 
Z 7a. 7 = : id <r 





a —— rides 
-/U¥etirsaae \ sdeolbat of 
fest 2/iearns ae ae 


vda swe OF 
546m Test, Got ULfaetagus 
_ smonamt tao s: : ef. 
7 >. — 
Leaauad soq7rrgn! gato for af 2 tnonrebasl .aM 
SSeS a 


to beucns sced ved I Jedd icenen ed? 


= sia Pagseserh Wee Jan, TF :foonrditvd .aM a 
a. 7 Snot ey 
trois ie eiievp e' fed? taostetbneH . 


sur see? Jin ef Fel .nweaenl ened ‘ary tert Ah 
—- ie) leet 
WSS OMT saate 2 7H on 
we 
i" Pmo4 fe 5 nan" ) “" ,lisw $ yeldine et | 
4 vers , opel "a Jatoereg to trtod se [fae ork ees 
[Ne Web. *o verse ’ polvasdal wr ased sad ‘reven s a 


py “il irs 
"COs He SBHRe york OF UnMOO afd to soon i) rahbalae 


: te OF of42 HOtanIusxe el aie un 40 veoq Th 
‘etn iatae, ens yedd? efor thaw voy bos srsupe 


its “f wed ant Séetetg cabev® alasdn ete al inemevioval 


2 i comt awaveles ifp oeytimmoo attt of souborg) 
ones ~ went , sentzeno: bos qnimostdro? ultess need 

: i. 

,agost ond 

: aa 


ine gif te Sae et’ evtoted bosdar I ; 
By ans | dad sahara need evad I gard astofuoltth sd 
we dviw @ ane wie? I tarz af tedtam oi? Yo sEsod ody sud 


S907 1'G SPTSTTS .vinw oved 1 date emt? yaa Ja enoyns “d notteengue 
u08 Ly 

iod° fun avec I sqot 2 ,wet deere edd de Jeg oF spent at 
anoyreve Yo atinte ody nt dnor ot ey 
isas a si é 


ciselt 








H-1921-3 Aug. 29/73 
10225 tond 0230 7em 
DT 

Mr. Chairman: Mr. Scott, there are two questions and 
there may be other questions arising out of these questions that 
Mr. Finlayson has asked me to put to you. Have all the terms of 
the land purchase agreement = I am sorry, of the bond purchase 
agreement, been settled between the solicitors for Canada Square 
and Company X? 

Mr. Scott: Mr. Chairman, I am filling in for another 
solicitor who is presently on holidays as you well know ,and I don't 
feel in a position to answer that completely. My impression is 
that they are not -- there are apparent meetings going on kg Dut 
whether they are major terms or minor terms I am not in a position 
to answer. 

Mr. Chairman: All right. Are you aware of a meeting 


between officers of Canada Square and Company X scheduled for 


Friday and the purpose of the ma ¥ meeting? Now, I gather 





that is this Friday, this coming Friday. 

Mr. Scott: I 'm aware that that meeting has been 
suggested. In my discussions with the officers of the lending 
institution this morning I got the impression that the meeting was 
not definitely arranged and I do not know the purpose of the 
meeting. 

Mr. Chairman: Now, Mr, Finlayson, if you want to make 
some ~- 

Mr. Finlayson: Yes, I would like to make some 


ome cenersen ees Ueere envemerey 


submissions if I may, with great respect In the first piace, 








ay poe. =) isi 

% camel ad 6 i 
OO 

panitwrate, geld oe be ent i 


> @herad ot. daa titin aie L, 
























\' 


: 137 ceri ley aon 7 yeevrrlend oy «3 
Te eae 
Dna wont) Loew ie ae etabiiet aa wiagastg, at ary ot: otio 
7 - _ 
<5 i mtateue todd towns 02 aokttdoq # at Laat 


egnees ew gqe 91a Cent —=) Jon, ath. ys 


¥ mis % eared totam ote yerts aed? 
Pie 4 21s OF 
my 4 . il (asa lado 3M > 
> ~~ = 
cf 2 up® abensd to aseaelYio msswied 


lo ssoqme sit Son yabt af 

on. ard? ~vebied ata? ary 13 

ot f  sdsooe. a naa 

eT’ snokeaudeth vn nt _bedaegn 2 
fon i. urtcriom efd7 sang 

bos begosrie yl Lotintted Jo 


= 
-antJeon 
on 


’ iPmOoOaYeLNs «Ih 
Steet oneal netmmemned i ‘fn 
: ; djiw ~¢am ITE enol seimdue 
. - 7 
; ey ieee cw.) .an OJni AnthIes oup be tw 


a ee 
5 dees: 


H-1922 - 1 August 29,1973 
10.30 - 10.35 a.m. 
MoRe 


- Finlayson) 
wa Il want to make clear I'm not going to start off with any 
Suggestions about personalities but when Mr. Shibley Says the 
obligation of Canada Square is firm to Ontario Hydro to get 
this money, he is perfectly correct. But it aiso has to be 
apparent to anybody who reads the agreement that the only 
leverage that Canada Square has is in the area of eight to 
eight and a quarter per cent and that if this commitment 
at elght per cent falls through, then Canada Square will be in 
a position where it either will not be able to honour its 
commitment to Ontario Hydro or it will have to go out and 
borrow $45 million at current rates, which we all know are 
well in excess of eight and a quarter per cent. 

You've heard the figures 10, 11, even 12 per cent, 
are the figures you are talking about today so that if Canada 
Square has to pay anything in excess of elght and a quarter 
per cent it comes right out of its own pocket, And when you 
are talking about $450,000 per year over 30 years for every 
percentage point that we are talking about, I can tell you that 
if Canada Square has to pay 10 or 11 per cent for its permanent 
financing for this particular ppoject, it will surely go 
bankrupt and there is no question about that. 

And so then you've got to consider having destroyed 
Canada Square, just what Ontario Hydro's position is going to 
be, because their commitment obviously - the commitment teofk 
Canada Square -hg@s got to be one that they ere in a positdéon 
to fulfilg. 

Now, what I am concerned about and very much concerned 
about, is that this gentlemen, with great deference to him, has 
acknowledged that he is not the senior jgeg@e man at Borden and 
Elliot who is looking after this matter. It is not Borden and 
Elliot's money which is at risk. It is Canada Square's. And 
unless we can have some assurance from the solicitors for 


Canada Square that their principals, Company X, are prepared to 
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10.30 ‘= 10,35 a-om. 
Meaie 


(Mr, Finlayson) 

to go through and sign a bond purchase agreement in the 

normal form, then I say with great respect, you are prejudicing 
our position very thoroughly. 

Now, I am not prepared to go into any detail as to 
what the meeting on Friday is all about, but you don't need to 
take too much imagination to know that there has got to be 
a bit of fence mending going on at this stage. We have already — 
I've heard indirectly and I think what Mr. Seott will confirm, 
that in the ordinary course, the bond purchase agreement would 
have been executed a long time ago and we wouldn't have this 
kind of a problem. 

But now we are in a position where we - the principals, 
of Canada Square have got to go down to New York and we've got 
to see what we can do to satisfy questions that have been 
asked and things of that nature by the people who are putting 
forward the money. 

And this is why I am concerned about it Ana I also 
refer you - my friend, Mr. Shibiey, says that it is necessary 
to pursue some of the names of the principais im Company X with 
Mr. poco aoe I would remind you of the testimony of Mr. Bradshaw 
that Mr. Moog had had no dealings personally ww 

Mr. Shibley ; No, I'm sorry, you misconcelived what 
I said. There are some documents with a name or names of that 
company noted on them. I'm not intending to ask him about “is. 
people but just because a document has these names, it makes 
it very awkward for me to deal with the other content in the 
documents. 

Mr. Finlayson: Well, as I say, the oon. 


Mr. Shibley: Oh, I'm sorry, Mr. Bell reminds me 


perms eacceereut eee 





that in one instance the name is important for purposes of 
chronology. 

Mx. Finlayson: Well, as I say, Mr. Bradshaw has 
testified that the actual negotiations thas were carried on by 


Cire 
himself and Mr. Coles insofar as Canada Square is ee ee ee 
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H-1922 - 3 August 29,1973 
10.30 - 10,35 a.m. 
M.R. 
(Mr, Finlayson) 
Mr. Moog was not involved in those negotiations. 

Mr. Shibley: Mr. Chairman, if I may assist my 
friend in that respect: Ames were receiving certain information 
from Mr. Moog and Gompany and noting it and acting as 
intermediary with X Company and so that although there was 
no direct dealing it is nevertheless an area on which I 
feel I should question Mr. Mogz. 

Mr. Bullbrook: May I ask Mr. Finlayson a question? 

Mr. Chairman: Yes. Mr. Bulibrook. 

Mr. Bullbrook: Mr. Finlayson, I am confused at 
one thing and I'd like you to help me. Here we have the 
situation where our counsel on his own initiative  aammmpedhd 
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H-1923-1 


(Mr. Bullbrook) 





in a period of less than 24 hours communicated with responsible 
people to deal with company access to the question of disclosure. 
And I want to assure you that I am still vitally concerned, as we 
all are, that we don't be the instrument in any way of fracturing 
your financial arrangements. But one would have thought, that 
since this has been going on for four weeks now that you as 
counsel for Canada Square might have been in touch with company X 
to, if I may say, ascertain whether disclosure of terms, disclosure 
of name, or otherwise, could be a cause for them of withdrawing 
their commitment. My problem is, when you talk about the bond 
agreement is, I would think that those things are so sophisticated 
that they would necessarily take a length of time and that terms 
might not be settled quite, quite apart from this hearing. But 


I am wondering why: or did you simmenieakias 





communicate, or has 
Canada Square communicated? Can you give us any representation 
whereby mk company X has said that disclosure of terms, or disclosure 
of names, or continued publicity would lead them to withdraw from 
the commitment? 

Mr. Finlayson: Mr. Chairman, I can tell you this, that 
I have naturally asked the question of my clients 3 number of times 
"What is the situation with company X? I mean just pat is it?" 
And their reaction is always the same -"for Christ's sake sta: 
away from those people right now; this is the worst time to have 
any talks with company X. And as long as this hearing is going 
on we are just sitting here with our fingers crossed hoping that 
nothing goes wrong, and that is why we are distmrbed now that this 
invitation to deal with company X has been brought forward at this 
particular time. 

Now what I would suggest, that instead of merely having 
Mr. Scott's assurance that the name of company X is immaterial so 
far as company X is concerned, that you delay this thing at least 
until you call somebody from Ames who has got some sensitivity about 


the problems of borrowers, and ask him if there is going to be any 
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H-1923-2 

(Mr. Finlayson) 
danger of causing problems if the details of these negotations are 
disclosed, and there is a lot of public debate about them. You 
have heard what Mr. Moog has said, and he is very definite on the 
subject. But Mr. Shibley has already indicated that he proposes 
to call somebody from Ames, presumably Mr. Johnson ae name has 
been put in evidence as one of the principals of that company. 
Let's hear from him and put those questions to him as to just how 
delicate this thing is - then you are getting an independent expressio 
of opinion. 

Mr. Chairman: Mr. Scott, you are with the firm of Borden and 
Elliot, is that right? 

Mr. Scott: Yes. 

Mr. Chairman: And I understand that they are solicitors for 
company X. Is that correct? 

Mr. Scott: That is right. 

Mr. Chairman: All right. Now A.E. Ames I gather are the 
agents in the matter. 

Mx: Seott: I believe so. 

Mr. Chairman: They are agents for Canada Square. is that 
the position? 

Mr. Seott: That is my understanding of it. 

Mr. Chairman: Now can you tell me; Mr. Finlayson is eoncernes 
over the interest rate; can you tell me whether the interest rate 
4s likely to be - that is the interest rate that I understand is 
presently agreed to - can be any way changed in regard to this 
possible disclosure? You say there are some terms that you are aot 
certain of, and what may not be settled. I am thinking of the twe 
questions I asked you, that Mr. Finlayson asked me to find out about. 
Can you assure us that the interest rate is not one of those? 

Mr. Scott: Mr. Chairman, I received 20 minutes notice of 
this hearing, and I was unable to take the time to get the copies of 
the letters out, but the normal position on these types of 
commitment letters is if the bond purchase agreement is signed in 
accordance with the terms of the commitment letter, no change in 


the interest rate will take place. 
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10:35 - 10:40 am 
XHRK CA 
H-1923-3 
Mr. Allan; Mr. Chairman, I feel rather frustrated in 
connection with this whole thing. I have just finished reading 


the terms of reference 
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10.40-10.45a.m. 
B.A. 
H-1924-1 


(Mr. Allan) 





again, and for the life of me, I can't see, and with great 


respect to our counsel, I am not aware of why he wants to get 
some of this information. As I see the situation, there has 
been an agreement for the financing which looks to me like a 
good agreement, and I don't see anything in the terms of 
yeference that indicates that we should pe exploring that 
particular facet of the whole deal. iI think that until I have 
bern convinced kaw that there has been some reason for it, that 
I would, if there is a vote, I would have to vote that the name be 
not disclosed. 

Mr. Shibley: Shall I answer that, Mr. Chairman. 

Mr. Chairman: Yes, certainly - or attempt to answer it. 


Mr. Shibley: { think it has been fundamental to the 





evidence of every witness to this @# point of time, both from 
Hydro and Canada Square, that Pinancing was the key element in 
terms of assessing the transaction in terms of whether the 
transaction provided a good deal or a bad deal for Hydro. it is 
Mr. Moog's evidence that @ from day one, he recognized this to bé 
a fact. Now, it is also pread throughout the evidence that Hyde 
worked on ¢ certain premises as to what the financing was going to 
be, and I think that needs to be compared with what were, in fact, 
the arrangements as to financing. I would have thought it was 
fundamental, Mr. Allan, with the greatest respect, which I have 
for yOu..o.» 

Mr. Allan: Me My feeling is the thing that is fundamental is 
for us to examine the agreement which we have never touched. 


Mr. Shibley: Well, we have in a way. 








Mr. Allan: We have backed in the back door, but we haven't 
taken the agreement and examined the agreement, and one of the first, 


and I think you prepared the formula that we should have followed, 
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Aug.29/T3 
10.40-10.45a.m. 
Boe 
H-1924-2 
(Mr. Allan) 
"are the terms of the @ agreement as they affect Ontario Hydro 
financially and economically sound." 

Mr. Allan: Well, we haven't discussed that at ail. 

Mr. Shibley: Oh, I think we have. 

Mr. Allan: WE haven't agreed - no we haven't not # from 
that point of view, and we haven't, at least I don't think we have 
agreed as to how we are going to evaluate it. There is a difference 
of opinion amnng members of the committee. 

Mr. Shibley: You see, again, we spent, I think the first 
two days of this week dealing in part with that question. The 
evidence as to what Hanscomb Roy have come up with, was all 
directed as to segs. whether or not this was a good transaction 
for Hydro. There was ea#lier evidence, also, with respect to the 
building itself as given by Mr. Moog. 1 ean't agree with you, sir, 
that haven't . . © o « » «» 

Mr. Allan: T know you don't agree with me, I am aware 
of that, Dutess« vo« 

Mr. Shibley: And when I don't agree with you I do it with 
some temerity. 

Mr. Alian:..o- we haven't agreed as to what the mis teri 
"appraised value” means. And until we do that, how do we know how 


going to consider the agreement. 





we are 


Beare Sona fies yi ALLL ASix 
Me. Shibley: You are making my own point then, gir, tg gist 


eet Re te 


I would have thought that it was crucial for us to get an 


taal 


understanding of those terms as used in the apreement, arid 1 tried 
very diligently to lead @ evidence as to what the understanding of 
the parties was in that regard. Again, I think wex were very mucn on 
point, the point you are making. 


Mr. Allan: I can't agree with you, I am sorry. 





Mr, Shibley: What you are saying, is that because we 





didn't get answers that we haven't attempted to deal with it. I 


can't help it if we don't pet explicit or straight answers to thes. o% 
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H-1924-3 Aug..29/73 
10.40-10 .45a.m. 
Bas 


Mr, Allan: But we have never taken the agreement ciause 
by clause and looked into it. 

Mr. Shibley: Mr. Allan, first of ail, Mr. McCallum is 
a §olisitore intended to take us through the agreement. He is 
counsel of Hydro and in his turn will do that. With respect 
to financial matters, we will have the evidence of Mr. Ansom- 
Cartwright. I think, with all respect, we are diverging from 
what is the immediate question before this committee, which is 
this. That in dealing with matters financial, it has bean the 
position of Canada Square, that the diselosure of 
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(H-1925 follows) 
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H-1925 - i August 29,1973 
10,45 = 10.50 a.m. 
Mes 


(Mr. Shibley) 





lending institution, the disclosure of the terms of the 


commitment letters, would be prejudicial to Canada Square and 
in some way affect the commitment. This witness has cancelled 
out the whole of the grounds upon which the application was 
made by counsel for Canada Square to keep that information 
confidential. 

And I think we ought to get Sack and resolve that 
point. 

Mr, Allan: Well, you and I think differently 
that's ... 
Me, Chairman: When you say he has cancelled it out, 
I'm not so sure that he has completely to my mind, in that 
he admits that he is not here with full knowledge of the 
negotiations in this situation and that is the point that 
bothers me. Sure, he says that Company X has no objection for 
disclosure but I, still in the back of my mind, is there the 
possibility that this will Beh Pare pc disclosure wiii in 
some way open the door to prejudice and chat is what is stiid 
possibly bothering me. 

And I gather Mr. Scott, that you are not ina 
position to say that with any authority or any complete 
assurance. 


Mr, Scott: Well, Mr. Chairman, I was asked 


Ee are: 





the question, as T understood it, whether the diseclcsure of 
the name in itself would make any difference to the decision 
of our client as to whether it would or would not go ahead 
with this bond purchase - the signing of a bond purchase 
agreement - and my answer to that was ciearly enor 

It will not make any difference. If the bond purchase 
48 not signed, it will not be for the reason that the name 


was disclosed. 
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G-1925 - 2 August 29,1973 
10.45 - 10.50 a.m. 
MR. 

Mr. Chairman: Or that the comnltmesit fw) 
produce ... 

Mp. Allan: I think the concern of the committee 
with very great respect, Mr. Chairman, is by the committee 
deciding to disclose the name at this time before the 
agreement is signed and if for any reason it isn't signed 
and then if there is a lawsuit, it will - it might or might 
not pe proven or a doubt created as to whether the decision 
that the committee had anything to do with the agreement not 
being signed. That 1s my concern. 

Mr. Chairman: Well, of course, Mr. Allan - and 
I'd ask you to reply to this: To adopt that argument in part 
binds our hands really from looking at the full term of the 
eontract. 

Let me just read our term of reference because you-- 
"That a select committee of this House be appointed to 
examine and review the matter of and the circumstances 
surrounding the agreement for the construction of the new 
head office building for the Hydro..Electric Power Commission of 
Ontario and repert its findings and recommendations to this 
Assembly, as soon as it may conveni@éniiy do so". 

Now, the agreement for the construction, now, are 
you saying in effect that that is only this bisck book and 
not the agreement that Canada Square may have for the financing 
of it? 

Me. Allan: I can't see that that affects our 
agreement with Canada Square so long as they are properly 
financed. 

Mr. Chairman: As long as they come up with the 
funds, it doesn't matter to us 2.0. 

Mr. Ailjan: Well, I think, as Mr. Bulibrook has said, 
and everyone agrees, that the public and we know the name of 


the piu tags a are satisfied that it is a responsible company, 


the committee are satisfied.and for the life of me, I would like 
) 
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H-1925 - 3 August 29,1973 
10.45 = 10.50 a.m. 
M.R, 


(Mr. Allan) 
to see us ... 

Mr. Henderson: Mr. Chairman, I would just like 
to add and agree with Mr. Allan but I would like to add that 
there has been nc evidence that this money couid have been 
gotten cheaper any place else. There is no financial benefits 
to be derived by divulging it. That's the part that I am 
interested in. And, of course, I also worry over the destruction 
of anybody whether it be counsel or who it is. I feel we have an 
| obligation fo the public. If this in anyway destroyed Canada 
Square, I would feel this committee would be responsible, 

Mr, Chairman: Well, I don't think this committee 
is going to destroy Canada Square unless it has done something 
to deserve it. 

Mr. Henderson: Well, if this agreement is that far 
that it could be retracted, if it could be retracted, I am 
sure that you realize the destruction it would do to Canada 
Square if the interest rate want up. 


Mr. Chairman: All I am saying is that we are out 


to establish facts and truth. 





H-1926 to follow 
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DT 






(Mr. Chairman) 


feete-ondameniien.. Now, we can't be responsible 
; FACTS AX 

for the Be results of establishing those Raxwine Truths although I 
am concerned that we should keep within the terms of our reference 
as far as what facts and terms we try to establish. 

Mr. Henderson: Then I would suggest to you the 
company's name should not be divulged. 

Mr. Chairman: Mra-Walker, sir. 

Mr. Walker: My. Chairman, I agree wk wholeneartedly 
with the comments of Mr. Allan, as usual, They are well taken. 
One I would like to add to it that I came nere this morning 
prepared to hear the name, thinking that in all likelihood what 
committee counsel had indicated last night would probably come 
out today. However, having heard the arguments, I think there 
are really some competing interests here. One is of course the 
anterest that Mr. Bulibrook makes reference to relative to revealing 
the name to the public, that the public See a right to know and 
I strongly feel that way. 

On the other hand, public interest aiso requires 4 
® private interest to. It is most impcrtant for us to protect 
the private individuals and if, in revealing this name and certain 
terms of the agreement, or terms of the agreement as between X 
Company and Canada Square, if that resuits in some devastating thing 
bocéariada Square , I think by the same token not only are they 
somewhat destroyed or perhaps even destroyed but so Loo could be 
the entire Hydvo project, the building of this office buliding, and 
in that respect the public interest I think has to be paranount. 

Listening to the arguments, frankly I am not sure. 
All I know is that some people are saying one thing. Other pecple 
are saying the other and it is very difficult to come down on eittner 
side except on the side of caution in a case like that, Mr. 
Chairman, and it seems to me that the safest route for us to follow 
at this time is to at least, for the present, defer any pre on Re 
decision relative to revealing the name, or at least defer the 
revelation of the name until we have far more facts ahead of us. 


Now, Mr. Shibley indicates that it would be awkward for _ 
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10.50 to 10.55 am 


Dr 
(Mr. Walker) 


him to proceed on the documents, Well, so be it. I am afraid in 
my mind, it wiii have to kwx be awkward for him to proceed in this 
respect. I just don't think we should reveal it at this time. 

It may be appropriate at another time. It may be 
appropriate after we have discussed it with the people from Ames 
but for the time being, let us keep the name confidential and those 
particular crucial terms confidential. 

Mr. Chairman: Just to comment on that, Mr. Waiker, 
you say with Ames. I would regard it is more important to get 
that information from Borden and Elliot than it would be from Ames 
because Ames are the agents for Canada Square while Borden and 
Elliot, as I understand it, are the principles involved -~ 

Mr. Walker: I can accept that position. I am afraid 
Mr. Scott hasn't satisfied my concerns this morning. 

Mr, Chairman: That is my concern too. Mr. Seott, do 
you have something else to @dax say and I am coming back to Mr. 
Deans here. 

_Mr. Scott: Mr. Chairman, I am sorry to appear restive 
but I received only 20 minutes notice of this. IT had a meeting 
arranged at 11 o'clock which I have ncot changed and I would ike 
to keep. 

Mr. Chairman: All right. I think “that's fair. Irs 
there sme anything further we want? Can you add anything at 
this point to help us, Mr. Scott? You have heard our dilemma. 

Mr. Scott: No, I informed myseif just on these two 
simple questions and I <haven't had a charice to explere other 
areas. 

Mr. Chairman: All right. Well, who is the senior 
partner or the senior -- your senior handling this matter. Let 
me put it this way, who is in charge of this matter for X Company® 

Mr. Scott: Richard Meech. 

Mr. Chairman: Mr. Meech. And do you -know when he 
will be back in B town, expected to be back? 


Mr. Scott: I believe he will be back next week. 


Mr. Chairman: Next week. Ail right. Well, thanks, — 
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H-1926-3 Aug, 29/73 
10.50 to 10.55 45 
(Mr. Chairman) a 
Mr. Scott. Are we agreed that Mr. Scott should leave or are there 
some other questions to ask? 

Mr. Renwick: Mr. Chairman, I would like to express my 
appreciation for the forthright way in which the principle of the 
firm of Borden and Elliot has responded to the request in an 
endeavour to clarify a very difficult question for us. It has 
been direct, simple, straightforward and most helpful. 

Mr. Chairman: Thank you, Mr. Renwick. 

Mr. Allan: I think we are ail agreed. 

lursge Chairman: Thank you, Mr. Seott, for your attempt 
to assist us and you may be hearing, or your firm, may be hearing 
further. 


Mr. Seott: Thank you, sir. 





Mr. Chairman: Thank you. Mr. Deans. 





_Mr. Deans: Thank you, Mr. Chairman, I can't help 
wondering what the devastating effects that Mr. Walker talking about 
are likely to be. 

Mr, Walker: So am I wondering. 
Mr. Deans: If the - well, that’s right, and I think 
that in every time we come to a crisis we can conger up devastating 


effects. Throughout the hearing there have been occasions when 





we have been faced with the possibility of --~ tp -peuiigrertttieiom one 
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H-1927-1 
(Mr. Deans) 
- in fact from the 
moment the hearing began we have been faced with the possibility 
that we would uncover evidence which would be devastating and 
damaging. Nevertheless, we have ploughed ahead in an SPREE 
get to the truth. And I wonder when the lending institution says 
that it doesn't care - it doesn't actually say it doesnt care.it 
says it has not objection to the name being made public, and goes 
as far as to say thwough its solicitor that it has no objection 
to the letters of commital being made public, commitment being 
made public, that we are, in our own minds attempting to find 
reasons which they don't have for not abiding by what appears to 
be their decision that it doesn't matter. If the names were 
made public, and if the terms were made public, and if the company 
as it has indicated that it doesn't care, then anything that it 
did by way of worming out, or weaseling out, or whatever term 
you want to use of the contract with Canada Square would have to be 
on some other basis than that basis. And if it were on some other 
basis it would have to be based on something which is already fact 
and wa not something which we would likely uncover since it has 
already given its approval for what we want. 

It is entirely possible, I suppose, that this company 
may well at some point find itself in disagreement with Canada 
Square and want to withdraw. I don't know that it is probabie, and 
I don't even know that it can be done legaily, but I suppose in 
4{magination that it may well happen that way. But that is something 
we have faced all the way through these hearings, and this is 
something that we have recognézed might weli occur as a result of the 
inquiry itself. And we have been given the authority of the Legislature 
to proceed with ene inquiry. And this.is an important part of othe 
contract; an important part of Canada Square's apidityeto fuitias 
its obligation is the ability to raise the financing. And the company 
with which 1t is dealing, the financing institution, surely has | 
already said that in its opinion it makes no aifference whether ee 
know or whether the public knows that it is involved. And why are 
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H-1927-2 

(Mr. Deans ) 
we,therefore, trying to sneak a look under rocks to find things 
that could possibly go wrong? Why are we not prepared to accept 
that they don't care and that they are not going to use that 
against Canada Square? I don't quite understand what the dilemma is. 
Fares I asked my colleague. I was called out for a phone cali, but 
I asked my colleague what the questions were that Mr. Finlayson put 
to the Borden & Elliot representative, and as I understand the 
questions ve eng yes me they were not questions which we didn't 
have an answer to previously. I think that we understood that the 
bond purchase agreement had not We yet been signed. And I think that 
we understood. I think that we now understand that there is going 
to be a meeting. But the fact that there is going to be a madre 
meeting is purely 4 matter between Canada Square and the company 
involved. 

I can't help thinking that we are looking for reasons not 
to find the truth, rather than accepting the statements of the 
people involved. It is awfully easy; we seem to be always looking 
for ways to paint things blacker than they are. And I think that 
in the interests of Canada Square,and in the interests of Ontaris 
Hydro, and in the interests of the Legisiature that we have to make 
sure that everything which can be made public is made pubizc. 

We don't have the right & mw to withhold information unless we 
honestly believe that that information will be detrimental, will nave 
a detrimental effect to one of the parties involved. 

And by the statement of the party that is going to be doing 
the lending the making még public of the information wiil have asc 
detrimental effect. What right then have ‘¢ to say it might? 


Mr. W. Newman: The other half of my question wasn't answered. 





I would like to hear comment from the solicitor for Ontario Hydro. 
Mr. Chairman: Then all right. Mr. Genest is waiting to 
speak. 


Mr. Genest: This is a dispute that I would have prefered to 





stay out of Mr. Chairman. Hydro of course has no objection, and 
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August 29, 1973 
11.,.00-11.05 a.m. 
M.F. 


H - 1928 - 1 


(Mr.G enest) 


naga, indeed, I agree with Mr. Dean's comments that from the 
point of view of Ontario Hydro we want ail the facts of 
this transaction out on the table. 

But there is another interest. The thing that has 
impressed me the most about this financing is not the statements 
that have been made,including the statement by Mr. Seott, it is 
the fact that a bond purchase agreement, which is a relatively 
simple document, in the case where the terms of the loan were 
settled as long ago as last November, that that document has 
not yet been signed, and that raises in Hydro’s mind some serious | 
questions. What is the delay? 

It aiso, in my view, casts-at least makes us look, at 
statements by people. If you ask an institution if your name 
4s disclosed are you goin gto back out, weil what is that 
institution going to answerg and how much stock de you put in 
its answer? I would have been much more impressed by a statement 
that the institution is going to sign 4 bond purchase agreement 
next Friday. Actions speak louder than words, and that is what 
concerns Hydro is the great delay in having this relatively simple 
document, the m_ain terms of which were settled aimost a year age, 
nine months ago, and it is still not signed. 

The suggestion I want to make to the eomnittee is 

that apparently there is a meeting on Friday between officers 
of Canada Square and company X. Why don't we defer this tili 
M@nday and perhaps all tnis wili be oleown away by then? 


Mr, Chairman: Mr. Genest, I may be comi_ng to making 





that auggestion, but you talk about delay. Sureiy it is not the 
terms of the contract that is bothering company X but the very 
fact of this inquiry, and what this inquiry might or might not 
reveal. Isn't that the real concern? And do you think that 


bond agreement is going to be signed, or the final papers on it, #% 
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August 29, 1973 
11.00-141.05 a.m. 
MF. 
Heese 928.- 2 
(Mr. Chairman) 


are going to be signed until this inquiry either finishes 
its evidence or until the report is filed. 

Mr, Genest: We are all speculating. Company X 
hasn't said so, hasn't said why it is delaying. We are all 
speculating. Spe Hydro's only eccncern, Mr. Chairman, is if 
there is the slightest risk of jeoparflizing this transaction 
then we would prefer that the risk not be run. That is as 
strong as I can put our position. | 

Mr. Chairman: What bothers me, to take that stand ties 
the hands oan committee in saying all right you sdouldn't even 
be functioning because ---~-- 

Mr. Genest: No, I am not saying that. 

Mr. Chairman: WB11 we are here to inquire, and if you 
are saying - and this is what I think the vm delay is cause of, 
if there is poe change that this inquiry is going to bring out 
some misfeasance on anybody's part, then company X may want to 

this 
take another look at fia docunent and say "here, we den't want 
to be attached to this at all". 

So that what we are in effect saying that whet is 
causing the delay is the fact of the inquiry and what it might 
bring out rather than the disclosure of names op anything of that 
nature. 

Mr. Genest: Well I din't sumek think this is a matter 
an which we will ever know for certain. TSE is no certitude 
in the dealing with financial institutions. i can only reiterate 
that from Hydro's point of view that if there is the slightest 
risk we would rather thah therisk not be run. Now I add to 
that that I want to join with Mr. Allan in saying that I cannot 
see, I can't rea d Mr. Shibley's mind, there may be paths that ne 
wants to followythat have not occurred to meg but I can't see 


why it is necessary for this committee to know or to have 


diguiged the details of negotiations with company X or documents 
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H - 1928 - 3 


(Mr. Genest ) 


forming part of these negotiations when the committee knows 
the terms of the financing. It knows what he is getting 
his money and the terms on which Mr. Moog is getting them, 
and I just cannot see where it serves the purpose of this 
committee to go into side issues and up branch trails. I 
don't see where it will get you. 

Mr. Chairman: Well I agree with that argument that 
Mr. Allan has been putting fowward and what you are putting 
forward now but the trouble is that this is a public inquiry 
and all terms of the contract sipnca cata eee subject to our 
investigation. 

Now if so many objections had not been made in the 


past which subsequently proved noh-sustainable or non-supportable, 
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orn-non=supportable, I think we would have moved along a 
lot faster on these things, and the questions wouldn't have 
been raised in the minds of the public whom we're serving. 
But if we now say under the purpose of protecting Canada 
Square's interests, certain documents will not be investigated 
or not be disclosed, and these documents can be quite 
immaterial, and in whagw my mind they are, but it may look 
as though we're trying to cover things up, or not bringing 
out the full truth. 

~ Mr. Wm. Hodgson: Mr. Chairman, that's not 
Mr. Genest's suggestion. He suggested that if it is 
possible, let us wait until after Friday. 


Mr, Chairman: Well, all right. That is the 





conclusion that I think we've got to proceed on now. I am 
not --- 

Mr. Renwick: Mr. Chairman, jam I think it's 
fair to say that I've tried throughout the origin of this 
problem to find acceptable solutions. I'm not prepared tc 
procrastinate any longer on the matter. I think it relates 
specifically to the completion of the examination of Mr. 
Moog and his testimony before this committee. I am not 
prepared to countenance any further delay in the expedition 
of the work of the committee. I have been reiuctant at ali 
times to withhold any information, on the basis of an in. 
camera situation, unless I was satisfied envabery about it. 

It is perfectly clear that the way in which 
this committee can expedite the completion of all details 
outstanding between Canada Square and Prudential is to get 
ahead with the examination of that aspect which affect, those 


decisions which must be made. I am prepared to accept 
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totally the reputation of the law firm of Borden and Elliot, 

4 on whose behalf Mr. Scott,&as a member of that firm, was 
speaking, and not on his own behalf or an behalf of his 
colleague Mr. Meech. That they are stating, unequivocally, 
that the position of Canada Square and, therefore of necessity , 
the position of Hydro, will not be prejudiced in any 

. conceivable way, one way or the other, by the discigsure of 
the terms of the financial commitmen*®, or by the disclosure 
of the name of the lending institution. 

: It would appear from the algacrity with which 
Mr. Scott was able to obtain that information that the 

- lending institution is not happy to be placed in the position 
wnere bigis is speculation and guessing as to who they are or 
what they're doing. 

I would also say to the committee very strongly 
that I, in the face of the apocalypgse projected by Mr. 
Walker and referred to by others, it destroys the capacity 
of anybody to make a judgment. And the judgment, Mr. Chairman , 
4s very simple and the committee can’s kid around. We've 
come up to the trough. If we put if off until Monday it 
means that portions of Mr. Moog's testimony wiil have to 
be delayed until Monday because there are matters that I am 
concerned about that relate to the smatterings of information 
that I have about it. The committee is SAC en ae it has got 
to make the desision this morning so far as I am concerned, 
with this proposition: the public interest requires the 


disclosure of ali the information. We have no right, as a 
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(Mr. Renwick) 

committee, to be sitting in possession of private information, 
with respect to this hearing, unless we can be satisfied 48 2 
matter of judgment, judament, that a private interest will be 
adversely effected. We have heard the viewpoints expressed 
by Canada Square, by Mr. Finlayson on behalf of Canada Square, 
and by Mr. Genest on behalf of Hydro. I am quite ggeeprepared 
to understand that they would take the position that if there 
is the least possibility of the disclosure of these terms of 
this commitment ietter and of the name of the lending 
institution will affect the matter, that it's in their 


interest that it not be disclosed. 





But that is not the question that we have to 
ask. We have to ask whether, in the situation as it exists, 
the public interest, including the disciosure of the 
information, the expeditious completion of this hearing, 
and the tabling of the report of this committee in the 


Assembly, can be delayed in any way NCW DY 4 speapmaeag 
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suggestion that the 


interests of Canada Square will be adversely affected. 

Now, it is easy for the committee members to say 
that if there is the slightest possibility ,or if we, 
as a committee, cannot guarantee that X Company will lend the 
money at the interest rate and that the bond purchase 
agreement will be signed, to duck our responsibility. 

Now, Mr. Chairman, our responsibility is to deal 
now with the issue. Our responsibility is to make a decision 
in the minds of each member of the committee, whether the 
public interest requires at this point the disclosure j 
whether or not there may be a marginal possibility that it may 
adversely affect Canada Square. 

Now in my judgement, in my framing of the question, 
I have no difficulty in the light of the evidence that was 
given this morning and having heard the arguments on other 
occasions and again this morning, pro and con, I have no 
hesitation that the public interest requires that matter to be 
decided ahaa Mr. Bena at feel sufficiently strongly 
about the point and because I have other work to do than to 
devote my lifetime to this committee, that I want the committce 
to get on efficiently and expeditiously with this work and x 
move, Mr. Chairman, subject to someone seconding my motion, 
that we now proceed in the way in which counsel for the 
committee has indicated he wishes to proceed and that at the 
appropriate time that the commitment letter be mad? an exhibit 
to the work of this committee. 

Mr, Bullbrook: For reasons that I expressed before 
I will second the motion. 

Mr. Chairman: Yes, all right. We don't need a 
seconder ooo 


Mr, Bulibrook: All right. 





Mr, Chairman: ...but there's no harm, 
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Mr. Allan; Mr. Chairman, I would like to move 
an amendment to the motion. Namely, that the decision as to 
whether the name of X Company be made ~ I don't have Mr. 
Renwick's motion ckarly in my mind ,but the effect of which 
would be that the decision ,that we delay a decision until 
Monday next at our meeting. 

Mr. Genest ; Monday is Labour Day. 

Mr. Allan: Tuesday would be better. 

Mr. Chairman: Mr. Allan, would that be pending 
any additional information or did you just ..-.- 

Mr. Alian: The matter can be considered again. 

Mr. Chairman : All right. 

Mr. Allan: And in speaking to that motion I 
want to be very definite in stating my feelings. I'm not 
doing this on behalf of Canada Square, My interest in this 
is Ontario Hydro. I don't want to see Ontario Hydro faced 
with a lawsuit 1f this agreement should be withdrawn and I 
don't want to be one person whe would be responsible for 


bringing that about. 


Mr, Deans: Could I ask Mr. Ailan a question? 


Pena mere caer VE 8 





I'm not absolutely clear how Will that situation have changed 
on Tuesday’? 

Mr. Finiaysons The meeting on Friday. 

Mr. Deans: Yes, but the meeting on Friday is not 
for the purpose of signing, as I understand it. I mean 
surely you would know today if you were going Friday te align 
a@ bond purchase agreement? 

Mr, Finlayson; We are not going to sign 16 but 
I'm hopeful that we will get the terms settled. You see, if 
we end up in a position ... 

Mr. Deans: But the terms, my understanding is that 
the terms are already settled. 


Mr. Finlayson: No, they are not, not the bond 
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purchase agreement, that's “4ie—problem, 
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Mr. Deans: No, the terms of the loan. 
Mr. Finlayson: Yes, if they - if Company X says; 
"Now, look, this is the bond purchase agreement, all its terms 
are settled, *, we will executa@p this as soon as this particular 
inquiry is over and there is no adverse comment; then we are 
happy. 
We are happy then because we know that the terms of 
the bond purchase agreement subject to the end of this hearing , 
havé been settled between us;but what we don't know now is 
what they are going to try to do with that bond purchase 
agreement. 
Mr. Bullbrook : Well, Mr. Finiaysonm though, 


what you are suggesting now is entirely on ali fours with 





what the chairman analyzed the situation to be. 
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H-1931-1 
(Mr. Builbrook) 


ft is not 
really the question of disciosure of the name or disciosure of 
the terms, it is the very fact that this investiration is in 
being that is causing the settlement area 

Mr. Finlayson: No, it isn't. That isn't it, with great 
respect. 

Mr. Bulibrook; I thought that is what you just said, 

Mr. Finlayson; 

MIP. Finlayson: No, obviously it isn't gpm going to be 
signed until this hearing is over. We ied ayer have been under 
any Sh es that, but what we would like to know is, are you 
reoing to sign it when the hearing is over, and own what terms: and 
that is what we don't know. 

Mr. Deans: I want to ask you, Mr. Finlayson, if I may. 

best 
teepeds Isn't it in the/interests of Canada Square that, the committee 
have already dealt with those matters tefore you go in order that 
company X can in fact view what has already happened in the committee 
and make its Judgement on the basis of the committee's deliberations 
rather than have them say to you verbally that at some point in the 
future we will sign it after we see what happens and not know what 
the committee's line of reasoning is gga eoing to be. Surely it 
would make more sense for you to go there and say the committee has 


dealt with it now, this is what has come out, and cheremva” 





we are now in a position to clear the decks, as opposed to waitng 
until Tuesday, when the company is more likely to say, we "Well, we 
t 


still don't know what the committee is poing to do". 


Mr. Finlayson: You are not going to make a decision by 





Friday, I don't think. 
Mr. Deans: No, but we gm are certainly going to have Prnee 
today and tomorrow with the matter, and I assume, and I think i am 


right in assuming, Mr. Shibley, am I correct in assuming that you 
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(Mr. DEans) | 
will have dealt substantially with the matter of the euaee 
purchase agreement and the terms ,séeiterx if the mond nunenene 
agreement is to be dealt with at all, by Thursday evening when we 
recess, as fer as Mr. Moog is concerned? Will you put into 
evidence all of the matters which you think are important? 

Mr. Shibley: Yes. As time pess® runs on - I am keeping 
trake this morning of how much time we are wasting, because I thought 
this was going to take five minutes to clear up the point and it 
is now an ghour and a quarter since we fot under way. I must say, 
in fairness, Mr. Chairman, I have listened very carefully to what 
Mr. Finlayson has said and I am interested to hear him say that 
they are hoping to settle the terms of the bond-purchase ageeement 
on Friday, and that they are expecting to have to wait upon the 
ultimate disposition of this committee for its execution, but what 
they are more anxious to know is whether there is anything vis-a-vis 
the terms of the agreement yet to be settled and that that might take 
place on Friday. Without in any way withcrawing from the position 
already stated by me, and without, sort of, prejudicing the position 
of anyone as at Tuesday, if the meeting of Friday would, in fact, 
ereate even a possibility of relieving the worries of Canada Square, 
then I think that some remard has to be had for that. ON the 
other hand, I want it perfectly clear that if we were to put this 
Ai of examination over, until Tuesday, and have Canada Square 
come back and say, "Well, nothing happened on Friday that changed the 
situation" then I can tell you my recommendations to the committee 
will be the same as they were this morning. Id feel, though, that 
the injection of the circumstance of a meeting that is pending as 

: WEIGHS 
soon as the day after tomorrow, is a circumstance that meats very 
heavily on my thinking as to whether we need fo on now with it, or 
later. And I am not only thinking of the examination of Mr. Moog, 


IT am thinking of the examination about the examination of the people 


from Ames, and if -- I thought I had cleared up the problem this 
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H-1931-3 Aug.29/73 
il 215-11 © 204 oM. 
B.A; 


(Mr. Shibley) 

morning by calling Mr. Scott, I really did. If smmmmiee something 
further might happen between now and Tuesday to further clear 

it up, that's great. I think, with some little effort on our 
part - maybe more than a little effort - we may be able to use 
the time to advantage, in any i@ewames event. I have other things 


to ask Mr. Moor about. 





(Tape H~1932 foliws) 
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H-1932-1 Aug. 29/73 
11.20 to 11.25 am 


DT 
(Mr. Shibley) 





eS eee aeeat . The committee members have other things to ask Mr. 


Moog about. There are some other witnesses that may be arranged for. 
I really feel, and I am weighing very carefully, as I say, the 
circumstance of this pending meeting as a factor that was nct known 
to me I might say, this morning, and as long as Mr. Finlayson 
understands that no matters byw what happens at that meeting on 
Friday that it will nevertheless M@ be my position with this 
committee that we should get on with disciosure. 

In as words, it is a sort of one-way street for 
Canada Square .ae the meeting resolves the problem, then the questicn 
is academic. If it doesn't resolve their problem, I then intend 
to ask this committee to go forward with the vote that's now 
pending. 

The other thing that it would do, frankly, and it is 
something I would like to do, is I would like myself to have the 
further opportunity to study the documentation in order to ascertain 
whether certain lines of questioning that I had intended to aa 
upon are prejudicial in a degree that outweighs eg ely ce 
value, to this committee, and the interruption of the evidence at 
this gee juncture, vis-a-vis the financis! matters, would afford me 
that opportunity. 

I hadn't thought it would be but I want to look very 
carefully at it once again in the light of the representations that 
have been made Go that in effect, Mr. k Chairman, I know there are 
strong feelings on both sides, but I think here again, rather than 
see a diision of a vote at this ene et don't like seeing divisions 
within the committee -- fi 


Mr. Chairman: Politicians are used to them. 





Mr, Shibley: -- and JI have heard Mr. Walker say that 





sometimes the best course is caution. I am prepared to be cautious 
again 
until Tuesday. If that helps Canada Square, then/we have leaned 
what 
over backwards to help them out in similar circumstances -- ae has 


bothered me in the past is that when representations have been made 
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H-19 32-2 Aug, 29/73 
11.20 to 11.25 am 
DT 
(Mr. Shibley) 
as to the need for confidentiality, that need has never really been 
proven out in the end resuit. I thought I had proven again, througn 
Mr. Scott, that the need for confidentiality is not necessary. 
I remain of that view, but I can't, in my own mind, disregard what 
Mr. Finlayson has said about a »pending meeting on Friday. 
Pee Re Gs Hodgson: Mr, Chairman, may I ask Mr. 
Finlayson, has he got any evidence or any definite word from the 
principilg company that they are waiting until this @ hearing is 
over? | 


Mr. Finlayson: Well, as you say -- 


ear 





Mr. RK. G. Hodgson: Or is it only speculation? 

Mr. Finlayson: — No, no. You have seen the clause in 
the bond purchase agreement that I referred to before and it is 
quite apparent that we Ampeg couldn't sign the agreement with that 
®& clause in it right now And as Mr. Renwick pointed out, there's 
nothing unusual about that clause yaa so that we can't say that 
that was something waxuna unusual put in the agreement, but at the 
present time we have got to make a statement that there is no 
governmental enquiry commission, etc., etc., at the present 
investigating the thing ead Chat clause is a perx perfectly normal 
clause and we just can't sign it right now because there is y, 
“his acl ie. Rh. C. ibe Hodgson: Is that the clause that you 
are going to be exploring on Friday? 

Mr. Finlayson: OH, no, no. 


Pe NIST BE 


Mr. Rexwe Renwick: Mr. Chairman, I want to say again, 


the committee bas just placed themselves in a trap. The solicitor, 
as I understand it, who has the carriage of matter from Borden and 
Elliot, Mr. Meech, will be back g in Toronto I understand the end 

of the week. Is that correct, Mr. Shibley? 


Mr, Chairman: I forget what date he said. I thceught 











he said next week. 
Mr. Genest: Next week. 


Mr, Renwick: All right, so that any suggestion that 





- saa 


the bond purchase agreement is going to be settled on Friday at a 
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H-19 32-3 Aug. 29/73 
11.20 to 11.25 am 
DT 


(Mr. feneigk) 
meeting q the meeting takes placey in the absence of the senicr 


solicitors having the carriage of the matter at Borden and Elliot == 


4s wishful think « 


(H-1933 to follow) 
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August 39/73 
ae ~ 11:30 am 


H-1933-1 


(Mr. Renwick) 





Secondly, as Mr, Seott indicated this morning, his 
information was that the meeting on Friday is not 411 that firm and 


there may very well not be a méeting. 


" Las 
firm. There is no ques tio 


Jr. Renwick: Even if the meeting is firm I am Simply saying 


Mr. Finlayson: Well, it was just arranged last night. It is 


that I am not prepared to conntenance any delay in the proceedings 
of the committee with respect to this matter any further because we 
have had no clear Statement even; even after all this discussion; no 
clear statement as to what the objectives of Canada Square are at 
-that meeting on Friday which, if accomplished, would allay their 
concern. 

Now if they are in fact continuing to Say that the 
settlement of the bond purchase agreements and its terms are the 


conditions offthem agreeing to us going ahead, 





then I am simply saying from what experience I have had in this 
particular field, and knowing Mr, Meech personally, and the fact that 
he is not going to be available, and the responsibility which he 
wouldhave for the carriage of the matter; it 4s not g0ing to be 
settled on Friday. 

And as far as I am concerned, [I don't; regardiess ef Mr. Maog's 
views with respect to this particular issue 5 I can't conceive that 
it is in the interests of the committee or in Mr. Moog's interest 
to protract his examination. The matters that I have in my mind with 
respect to Mr. Moog after the lengthy examination of the early point, 
and yesterday, and the day before, means TI have only got about two 
or three matters that are of concern to me about Mr. Moog and siya 
the role which he has Played as the principal executive officer of 
Canada Square. I want to get that over. I want to get on to the 
other matters; and I am simply asking with all of the respect which 
I have for Mr. Allan and for the other members of the committee that 


the time has come, the dedsion has to be made. It is in the publie 
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H~-1933-2 
(Mr. Renwick) 
interest. And there is not going to be a settlement of the terms of 


thdpond purchase agreement this Friday. Come hell or hiehhater. Et 
will not be settled. 


Mr. R.G. Hodgson: Mr. Chairman... 
Nir. Chairman: Well let's ask Mr. Finlayson that because I 
understood that that Sail is what he was making representations to us. 


Mr. R.G. Hodgson: If there is any delay because of this 


hearing; it will be delayed until after the hearing is over. In 


the meantime we cannot get the information that we require. And I 
can't see how, for the love of me, that Mr. Finlayson has proven to 
me that he has any general knowledge that the bond purchase agreement 
is going to be delayed beyond a reasonable time. 


If the hearing here is the reason for it we are going to 


-some day wind up and they are some day after that going to sign the 


bond purchase agreement. And I really can't see how this committee's 
hearings, in order to get all the facts that we are charged to get, 
and give everybody the opportunity of stating his opinion on 

the known facts that he knows, can be ii undertaken by that witness 
here before this committee and our examination, can any way possibly 
have any other effect. And I just simpiy say that we have to have 
this name. We have to have this information. We have to proceed with 


this hearing. And I am for the motion of Mr. Renwick. 


Mr. Deans: Mr. Chairman, Mr. Hodgson raises a point. They are 


AORN MEE BIR Aero 


eitner going to sign it or not going to sign it. And whether we 

know the information today, or whether we have the information cen 
Tuesday, that information surely could not ever be the basis for them 
having made up their mind. The information we are asking for tamnsat 
be the basis for them not signing the bond purchase agreement since 
they have given authority for the information to be given. Anda IT 


don't understand why we continue to argue about it. 





The bond purchase agreement as I understand it is not firm 
until it is signed, and there is already a letter of commitment. 
That letter says that there will be a bond purchase agreement signed. 
Any further commitment from the company would simply be reiterating 


what they have already stated in their original letter of commitment; 
: a 
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H-1934 - 1 August 29,1973 
11.30 —- 11.35 a.m. 
Mate 


(Mr. Deans) 





© that they are going 


to sign a bond purchase agreement some day and it would seem 





to me that on Tuesday we will go through the exact same 
exercise we have gone through today. We will rehash all of 
the arguments because, in fact, it will not have been signed 
and therefore there will be no final commitment on the part 
of the company. 

I think that Mr. Renwick is absolutely right. I 
think that ... 

Mr. Eager Wot Gade the witnesses. 

Mr. Deans: ... and I think further that my 
thoughts previously are valid, that the company would probably 
rather they got the thing done and over with than have it 
drag on indefinitely. 


Mr. Chairman: 





we Finlayson, can you be 
definite with the committee as to what you hope to get done 
on Friday, what you hope to have firmed up what will change 
the position by Tuesday? 


Mr. Finlayson: We have been invited to go - at least, 





I say Wwe" — the officers of Canada Square have been invited to 
go down to New York to deal with the officers of Company X. 

It is not a metting between solicitors to talk about the actual 
phraseology and things of that nature. They apparently want 

to iron out some problems which have arisen in the minds of 

the lending institution and I don't want to go into what those 
are but they are substantial matters. 

And it is the hope of Canada Square that they can 
put the minds of the lending institution to rest on those 
points. Now so far as Mr. Meech is concerned he of course 
takes his instructions from the officers of Company X and 
he will, if we've got these matters of principle ironed out 
between the principals, it's just simply a question of the 
of Mr. Meech carrying out the instructions of his client and 


reducing it to writing and it would be my hope, as I say, that 
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H-1934 — 2 August 29,1973 
11,30 - 11.35 a.m. 
MeRs 


(Mr. Finlayson) 

we've got these matters of principle to resolve on Friday 

so that we can come back and say there is no problem or there 
is a problem, as the case may be. 

Mr. Deans: Weli, Mr. Finlayson, can't they set 
their minds at ease more readily if the information that we 
have sought is already a matter of record rather than have 
them wondering what it is we are going tc be asking about? 
Surely when the company sees what we have already asked, 
and knows what it is that we are trying to accomplish, they 
will be more satisfied with the putting of their mind at ease 
by Mr. Moog and Mr. Coles than they would be if they were 
still wondering what it was that we were vet to ask. 

Mr . Finlayson: Well, it's got nothing to do with it 


ee 


because actually what they are asking us is things that have 





already been rasied. I mean, this is ... 
Mr. Deans: So what we ... 


Mr. Finlayson: The questicns they are asking us 





are, with respect, to matters that have already risen cut of 
this inquiry. 

Mr. Deans: And you are prepared to say then that 
they wouldn't care what we ask from here on in, that wouldn't 
affect it? 


Mr, Finlayson: Yes. 








Mer. Deans; Well, but you say their concern is 
what has already been asked. 

Mr, Finlayson; tetas: we are in a very deiticate 
situation. 

Mr. Deans ; So are we. 

Mr. Finlayson: Well, I don't think you are, with 
great respect. I mean, you've got a difficult problem on your 
hand, I concede that and you've got a lot of issues that you've 


got to resolve but my client is the person who has got $45 


million at stake, 
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(Mr. Finlayson) 

And it doesn't seem to me to be unreasonable that 
the matter be deferred until Tuesday, even Mr. Shibley appears 
to accept that he can stand his questioning down on this 


point until then and that's my jeseudpdemex 





position, 

Mr. Deans: Well, I can't help ‘i thinking that 
Mr. Shibley is, as always, being his accommodating self. 
But in this instance I think he is wrong. 


Mr, Chairman: Mr. Gaunt. 





Mr. Gaunt: Well, Mr. Chairman, I would like to 
ask and get clarification on two or three points. First of 
all, Mr. Finlayson, I gather the meeting on Friday was initiated 
by Company X. Is that so? 

Mr. Finlayson: Well, I don't like to get into 
this too much but there has been some problems that have come 
up and we just want - it's come to the point where Mr. Moog 
and Mr. Coles feel that they have got to get together with 
these people. Now, just who said come to New York or we will 
go to New York doesn't make any differemce, The problems are 
there. The only way they are going to be resolwed is-if they 
are to be resolved- is with a meeting and ... 

Mr. Bullbrook: Mr. Binlayson, you just led me to 
believe that Company X, and I don't want to get back in to this 
because I am absolutely certain I'm going te blurt out the 


name of Company X, but you ... 





ee lae eee Pinlayson: You already have if that 
is any comfort to you. 
Mr. Bullbrook: Let me say that you do yourself a 
great disservice in making that comment. You know that. You 


know what I've told you about that before. Let's not get into 


that. Now you lust led me to believe that Company X called this 
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(Mr. Bullbrook) 





megtine. Now with my colleague you are equivocating. What 
are you trying to do to us here? We want facts, not conjecture 
on your part. Which is it? 

M Yr. Finlayson: I have told you that the meeting itself 
was arranged last night and that —- but the invitation came 
from company X. 

Mr. Gaunt: So it was initiated by company X? 

Mr. Finlayson: That's right. 

Mr. Gaunt: All right, make that clear. 

Nr. Finlayson: They wanted to see us. Now the 
actual details of the meeting were worked out last night. 
T hose are my instructions. 

Mr, Gaunt: Well then, Mr. Chairman ~---~~- 

Mr. Chairman: Do I gather, Mr. Finlayson, that by 

Tuesday you will not have any objections to this name being 
revaied and alli the rest of it? 

Mr, Finlayson: I don't know. TI don't know what is 
going to happen. 

Mr. Gaunt: Mr. Chairman, may I pursue -------- 


yo wen P fiOrel ; 
Mr, Chairman: I am ailing. Gaunt, my apologies. 


perso 





as 


I wanted to clear up in my own mind. 

The first one has been dealt with. The second one --. 
4s it fair to say, Mr. Finlayson, I got the impression that 
the terms of the bond purchase agreement will not be discussed 
at Friday's meeting? 

bade Finlayson: Oh yes. 

Mr. Gaunt: They will be discussed? 

Mr. Finlayson: Yes, eae the point, they have raised 

a ee eee eae So n 


some problems, and there are doubts gmtheir minds. 


Mr. Gaunt: No, but you said they had raised some 
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(Mr. Gaunt ) 


problems and those problems weee problems surrounding this 
hearing. 

Mr. Finlayson: They arise out of what has come out at 
this hearing, yes. 

Mr. Gaunt: Well then I take it the terms of the bond 
purchase agreement is one item for the agenda; the matter of 
the evidence that has come up before this hearing is another 
matter on the agenda, and what I am really trying to determine 
from you, sir, is are we going to be in a better position to 
deal with the financial arrangements on Tuesday than we are today? 
In other words, wéll we come back here on Tuesday and be right back 
to @ma square one? 

Mr. Finlayson: You may very well be in that position, sir, 
I have to be frank with you. I can give you no undertaking that 
you will be in any better position on Tuesday than you are now, 

Mr. Gaunt: Then under those circumstances, Mr. Chairman, 
I would have to say that as far as I am concerned I am prepared 
to go on with the evidence today and have the disclosure made, 


“Ar W. Hodgson: Mr, Finlayson, you'd think there wouid 





RLS EERE TER A Ee 


be a very good chance that we would be in a better position to 
aval with this for all concerned on Tuesday after your meeting? 


_ Mr. Finlayson: Well all I ean say is from my client’s 


y Seer RE 


i point of view that is what they want, and they feel that they 
would be in a better position. Whether they are going to resolve 
these problems on Friday or not I don't want to put myself in a 


position WAM mm. 


Mr. W. Hodgson: No, I can understand that, but ---- 





Mr. Finlayson:.I may find myself back here on Tuesday 





playing the same violin, I still don't know, I don't want to ----- 
Mr, We. Hodgson: The tune will be pretty well worn out 


if you are playing the same tune on that same violin on Tuesday, 


hut I am quite prepared - I want to state my position - to go 


- ») 
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(Mr. W. Hodgson) 
along and wait until Tuesday. I think it is in the best 


“~~ 
int erest of everyone that we wait until Tuesday. There have 


been great speeches made about this concern of public interest 


that we see right now. My God we have been going since the first 


of May and the public has been waiting a long time and I am sure 
two more days is not going to hurt. 

Mr. Chairman: Well I would have thought the other way. 
It was my hope that we would have been through with Mr. Mocg 
today. That was my ee M r. Shibley' s hope too. 


She bl 2 It '"¢ stil lupe - 
Meo De an o: would like to sane to New York and say 





I have completed my ---~---- 
Mr. Chairman: That would have been my thought. If he 


ree ess ere reer 


could have gone down there and ---—----- 


Mr. Deans: part of thay, anaanere ie 1G 


reer orecenm = eee we 


Mr. Chairman: ma committee has done its worst, 


sewers reece ss 


as it were -------- 
than 

Mr ,Deans: I think that would be more heipful/to nave 
him go do wn there and say "I have got problems, I have got to 
go back Tuesday". 

Mr. Chairman: However, I think Mr.Shibiey himself has 
some reservations perhaps about it and if that is the case I am 
going to recommend to the committee that we adopt the position of 
delaying it until Tuesday. I do it with the most reluctance and 
I am buying Mr. Renwick's argument as far as the disclosure and 
all the rest of it. The only part of Mr. Renwick's argument fi 
am not buying is the matter of timex of Canada Square, and 
goodness knows we have gone out of our way many times to try and 
accommodate them. They are the ones that I think have most to 
gain by getting this hearing over with and getting it over 
quickly ,m but they are the ones that seem to be doing everything 


they can to protract the hearings and get on with the evidence. 


But once SEeLn eA UGe they have requested that we wait till 
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H~- 1935 - 4 
(Mr. Chairman) 
Tuesday I am prepared to wait till Tuesday Sut apart from 
that I like the position that Mr. Renwick put forward that it 
is not going to do them any great damage in itself and we 
should go ahead. Now that is the suggestion I am making to 


the committee. 





| 

M r- Renwick: Mr. Chairman, I can count heads as 
well as anybody elise and votes are of no particular assistance. 
| 
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(Mr. Renwick) 





My position is as I 
crn , 
stated ihfhotion. If the vote were taken on the amendment 





I would oppose the amendment. As I say, I can count ll 
heads as well as anybody and figure out what the vote is 
going to be on it, since my colleague, the member for 
Victoria-Haliburton, has indicated the nature of his 
decision on the matter. 

Mr. Chairman: You can never tell until the 
vote is taken and counted, Mr. Renwick. 

Mr. Renwick: — I never know with Mr. Allan 

‘whether he's going to dig his heels in when I make this 

suggestion, but I'm prepared to withdraw my motion ee af 
he will withdraw his amendment. ic 

Mr. Allan: I'm always happy to co-operate 


with you, My Cee a 


Mr. Renwick: Thank you, Mr. Chairman. . 


awe 





rr 


Mr. Chairman: I think Me. Shibley has something. 
Mr . Shibley: I must say the only further 
observation I want to make is that i listen carefuily to 
what people say. Mr. Renwick described the request as a 
trap. I am anxious to go on record as saying that I don't 
view it @as a trap. I am relying on the good faith of 
counsel for Canada Square that it not be a trap. And that 
when we resume on Tuesday that there wiil not have been some 
development which could be characterized as the springing cf 
the trap which Mr. Renwick fears. I don't have that fear 
myself, or I wouldn't have made the observations I did make. 
But I want to make that statement for the record at this time. 


Mr, Chairman: Well, it is a quarter of gage twelve. 


eet 





Do we want a break and then we will proceed with Mr. Moog? 


Committee recessed for short break. 


Tape H 1937 follows 
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The committee resumed at 11.55 Sictoce aren 
Mr. Chairman: Ladies and gentlemen, I cali the 
meeting back to order and Mr. Moog -~ is it your intention, 
Mr. W@W Shibiey to deal with Mr. Moog next? 
) Mr. Shibley: Yes. 
| Mr. Chairman: But as Mr. Moog is coming forward, you 
_ have a statement to make, Mr. Bullbrook. 
Mr. Bulibrook: Wee Yes, I want to -- it is very unique 


because I want to confess an error, not that the confession is 
unique. 
| | Mr. Chairman: Is there any point in calling Mr. Moog 
at this point? 
Mr. Bullbrook: No, twice I had been of the opinion 
that, if you recall, that in assessing the appraised value of the 
) building that the cost of arranging the permanent financing would be 
one of the criteria that the assessor would take into consideraticn. 
Mr. Genest resisted that on each oceasion and yesterday, subsequent 
to the hearing, we discussed it and I agree with him now and I want 
to record that. 
6 Mr. Chairman: Thank you, sir. 
Mer. Genest : I am very grateful. 
Mr. Bullbrook: I want to also point out that on page 
19 of Mr. Moog's statement of course he says that in this calcsuiation 
no provision has been made for financing or underwriting charges 
which on the evidence of Donald Smith would be $1 million on & project 
of this size and although you weren't relating there, Mr. Moog, to 
value, you were relating to cost. TI was, in effect, led down the 
garden path by that comment. 


Mr, Moog: In that case, the same thing. 





Mr. Genest: Mr. Chairman, perhaps it might be 
appropriate also for me to give some information that -- 


Mr, Chairman: Have you got a confession to make? 





Mr. Genest: No, I just undertook to make a search 
through some minutes yesterday about ~- I think Mr. Shibley asked 
that we make a search through commission minutes through September, 


Octobe and November of 1972 to see if there was any reference to any 
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(Mr. Genest) 


question of a government guarantee or a of a right to sue the Hydro... 
Electric Power Commission without a fiat or consent of the Attorney 
General and the search has been made and there is no such reference. 
Mr. Shibley: I am sorry, Mr. Genest, =because I have 
a very distinct recollection of seeing something in that material 
and it may well not be within those months. I may be within the 
file maintained by Mr. Easson as separate but could I please ask 
you to continue that search because I have a very precise 
recollection of more than one reference to the circumstance of 
the inability of parties to sue Hydro without consent. 
Mr. Genest;: I think you read all the minutes, Mr. -- 
Mr. Shibley: I know I did. I read about 11 volumes. 
Mr. Genest: I have the same recollection of that 
question coming up in connection with a coal contract made by 
Hydro and the United States. 
Mr. Shibley: That may be. { didn't think it 
important at the time I was scanning the minutes. 
Mr. Genest: Well, we will take a look through Mr. 
Easson' s memoranda but there is nothing in the minutes. 


Mr. Shibley: OK 





Mr. Henderson : Mr, Shibley, couldn't it be confirmed 
down to a smaller area? Mr. Bradshaw's evidence brought it out 
when it was definitely out. You have the dates that he-- 

Mr. Shibiey: I will talk to counsel about it over 
the luncheon recess. ah enamine ean perhaps narrow the area down. 
Thank you. Mr. Moog, you will forgive me if the line of questioning 


from this point forward jumps around a Little bit because I am 


intending to try to deal with topics that are really unrelated to 
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(Mr. Shibley) 





the financing features of the contract, even beyond the 
limits that your own counsel might have wished, pending 
our resumption of evidence next Tuesday. 

I would like, however, to have produced to 
you a letter of September 8, 1972, from your firm to Mr. 
Thornton of the Bell Canada company in Montreal. And, 
Mr, Chairman, may we have that made the next exhibit? 

Mr. Chairman: 218. 

Mr. Shibley: Now, you have, in the course of 
your testimony, Mr. Moog, said that your company is 4@ 
company that undertakes projects on a one-project-at—a-time 
basis, so as to give your full time and attention to that 
particular undertaking. 

Mr. Moog: One major project at a time, yes. 

Mr. Shibley: And, in fact, you were approached, 
as I view the content of this letter, by the Bell Telepnone 
Company sometime around September 8, to tender a proposal 
for a major building contemplated by that firm. 


Mr. Moog: Y think negotiations with the Bell 





had been going on for some time and it had just matured in 


Aheir requesting a proposal around that time. That's correst, 


Mr. Shibley. 
tir. Shibley: I'm not sure if the line on the 


Ree eer ET EE PRUE 


exhibit is my own, but in any event --~ 


Mr. Moog: No, it's not. 


ee RANEY RE ET A 


Mr. Shibley: It's not. In any event, this 
letter is a response by you on behalf of Canada Square to 
the effect that having been awarded a similar project by 


Ontario Hydro ~ and I'm now looking at paragraph two: 


3 o.,. which unfortunately runs simultaneously time-wise 


with your schedule for completion of your premises. We 
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(Mr. Shibley) 
believe that the major reason for our company being as 
successful as we have been in this field has been the 
concentrated and concerted effort we expend on one large- 
size project at a time. We have a team of highly specialized 
people, and at this moment would not know how to extend our 
staff sufficiently to take care of such a large project as 
yours running @concurrently with the Ontario Hydro eneqeaee 
It is, therefore, with great pareae aan we have to decline 
your invitation.” | oe | 
I've put that in, Me. Moog, as confirmatory ed 
the posture you've taken vis-a-vis taking on one project at 
a time. Do you want to make any further comment on it? 
| Mr. Moog: No. I just wish to thank you. 
. Mr. Chairman: Sometimes you accept the wrong 
invitations, Mr. Moog. 

Mr. Shibley: Now, you have mentioned the fact 
that there are other companies in the group of companies. Is 
Canada Square, so to speak, the construction arm of the 
group? Or do the other companges undertake construction 
projects as well? 

Mr. Moog: Canada Square is the real estate 


development. company and construction company, yes, that's 





right. And other companies would not compete on projects 
| with Canada Square, that's right. 

Mr, Shibley: So that the personnel who have 
the expertise are personnel that really are for the group of 
companies -=-=- . 
| _Mr. Moog: That-'s correct. 


Mr, Shibley: am: and the policy that you've 





expressed in terms of one project at a time is a policy 


really vis-a-vis the whole group of companies? You wouldn't 
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(Mr. Shibley) 
have Yonge-Eglinton doing one project mila Canada Square (gma. 
became simultaneously? 

Mr. Moog: No, no. That's quite right. 

Mr. Shibley: All right. Now then, during 
the period pending completion of the Hydro building, which 
I gather is expected to be the end of 1975. Am i correct 
as to that? 

Mr. Moog: Yes. 

_Mr. Shibley: Are you currently planning any 
developments that would be undertaken within that period? 

Mr. Moog: We would not use our forces and 
take them away from the Hydro project. All we would do is 
we would sort out possible other developments and do 
preliminary work on other developments. So, that when the 
Hydro project comes to a close we would very much iike to 
have another project to continue. And to that extent we 
would be searching out the field. 

Mr. Shibley: Yes. But that in terms of 





making a commitment, I'm talking about ~-- 

Mr. Moog: Not priot to the Hydro project 
being well towards the finishing stages. So that it really 
wouldn't really interfere, that's what I'm really trying ts 
say. 


Mr. Shibley: You would be making preliminary 





plans, preliminary negotiations? 
Mr. Moog: Yes, we would do that. 


Mr. Shibley: But you would not undertake a 


eens 





project, would it be fair to say, until early 1975? 
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Mr. Moog: Well, we wouldn't start Canada Square 





Phase 3, for instance, in five months from now while the Hydro 
Kun. sai. tara 
project was ssi Saal cae 
Mr. Shibley: Well, tmeex you are anticipating my very next 
question. I was wondering,wae I know that you have’ thoughts with 
respect to Phase 5 of Canada Square, what are your present plans, 
just-as to timing? 
Mr. Moog? As to timing, I would hope that unless there 


: | 
is something elise .comes atong, which is more interesting than Phase 35 





like another landmark building, I would hope we would start our 
Phase 3 Canada Square just at the finiah of the Hydro project . 


We would do a iot of preliminary work of Phase 3 and a lot of 





was sorting out as far as negotiations with the municipality 


ie | cee 
i t 


and that sort of thing, which would realiy only involve ,maybe, 


ene or two persons of our company. 


Mr. Shibley: I want to pass to an unrelated topic. 
Mr. Chairman, when I interviewed Mr. Moog, he asked me to have 


each of Y and R properties, and Eliis-Don Limited, confirm that 


the representations respecting their aetdeeiesn political 


‘contributions, were inclusive in the sense that they included 


itary a 


contributions by sibsidiary companies or~mgiies related companies, 
and I have done this. JI have now received from each of those tro 
firms that have given their evidence in this respect, a letter ana 
I wenés&- now intend to exhibit those letters as the next exhibits 
before this committee. I might say that with respect to Herizon, 
not that anything is to be taken out of this, their evidence By as 
to political contributions, will be tendered by ur. SHS when he 

48 in the witness box in the same manner as the other firms have. 
been given k# the right and opportunity so to do. I don't have yet 
their list of contribuctions but that is the situation as to 


Horizon. So that, if I may, first tender the letter of Ellis-—Don 
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Mr. Shibley) 
imited, dated July 18, 1973. It is directed to Mr.Bell of 
y firm and my associate on this committee, and reads: | 
"Dear Mr. Bell: The List of political donations 

given to you and Mr. Shibley and used as an exhibit ‘a the 
Hydro hearings, represents the total donations made by Ellis-Don 
Limited and its subsidiaries and associated companies, and 
myself, personally, for the years as shown. Yours very truly, 
Ellis-Don Limited, per D. J. Smith." | 

Mr. Chairman: We will make that one 219. 

Mr. Shibley: && 





geE-The next is a letter on the 
letterhead of Y and R Properties, dated July 26, 1973, again 
‘atrected to Mr. Bell of uy firm: 

"Dear Mr. Bell: Ke political gontrubutions. This 
letter is being written to confirm our phorie conversation. of 

a few moments ago in which I advised that the political 
contributions made by Y oe R Propwerties Limited, in the 

years 1969, 1971, 1972 and 1973, were as ~ advised in the 
“Wednesday, July #.7, 1973, afternoon session of the Hydro 
hearing. Further, as clarification, no inoneys have been paid 

by Y and R Propenties, Limited or its subsidiaries to any of 
4ts officers or directors, to reimburse tein for payments of 
political contributions. I have no knowledge, nor has any member 
of the senicr management group with whem i have discussed this, 
any knowledge, of the 4ndividual personal contributions pce. 
which may have been made by anyone in ain organization. I trust 
this letter meets with your requirements and clarifies this. 
matter. Your's truly." And I ask that that be made the naet 
exhibit, Mr. Chairman. 

Mr. Chairman: 220. 

Mr. Shibley: Incidentally, I thought it quite an 
appropriate thing to follow up in that way, because I had not, » 
in making my original request of these firms, asked thine to 

be all inclusive, Horizon is preparing such an ail inclusive List. 
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(Mr, Shibley) 
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Now, 





then, Mr. Moog, you have provided to me a statement of the 
political donations made on behalf of your group of companies, 
is that correct? ; 

Mr. Moog: That is correct. 

Mr. Shibley: And I'm not going to ask you to 
identify which company among the group made the contribution 
at the moment. These represent the totality of the contributions 
made by all companjswithin the group of companies to which 
Canada Square is a member? 

Mr. Moog: That is correct. 

Mr . Shibley: And would include the contributions 
made by any of the officers or directors? 

Mr. Moog: I would like to make one amendment to 
that, I have asked all our senior staff, all our directors df 
all these companies, and I have been advised by one director, 
who really is not actively associated with us, that he has made 
a contribution of either $100 or $200, I forget this now. He 
would not tell me who he has made it to and for what purpose. 
But that was the extent 50 that I can say that through salaries, 
bonuses, which ever way, put4throughs, if you wish, that is 
the totality of all contributions, 


Mr, Shibley: Now, I'd like produced - or has it been 











produced to you? - the statement of donations to Mr. Moog and 
ask you Mr. Moog, to confirm that it is a complete statement, 


as you've just indicated? 





RUE LISI INR 


Mr. Walker: Is this the time for me to bull on, by Gack 7 





Mr. Chairman: Well, you will have to improve upon 





your act of the other day, Mr. Walker, 
Mr. Shibley: Is that the list that you ... 








Mr. Moog: That is the list, Mr. Shibley. 





Mr. Shibley: May I have that made the next 





exhibit? 
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Mr. Chairman: Exhibit 221. 

Mr. Shibley: Just reviewing that list with you, 
Mr. Moog. 

Mr. Deans: It's certainly a lot more generous 
than the others, 

Mr. Shibley: In 1970 there is an item Stanfield 
dinner - $100; G.R. Barrett ana Trust - $100; in 1O7 ts Dewauten 
Liberal Campaign re Vernon Singer -~- $50; Hugh Sedgewick in 
Trust re Lennard Riley ~ $200; @ Provincial Progressive 


Conservative Party - $10,000 Now I'd like to deal with that 






item as well as the next item: Ute Soh x Hoideang 

Provincial Progressive Conservative Party ~ $25,000." It 

appears that the total of the contributions to the Provincial 

Progressive Conservative Party is in the amount of $35,000. 
Mr, Moog: That is correct. 


Mr. Shibley: Would you please tell the committee 


SORPTION BEY ETE Ben 





the circumstances surrounding the making of those contributions? 
Mr. Moog: I made a commitment at election time for 
a total of $35,000, which I spread over two years. 


Mr, Shibley: You are talking about the election in 





the fall of 1971? 
Mr. Moog: That is correct. 


reese TS 


Mr, Shibley: And, in that respect, Mr, Moog, was a 


rey reyes eee se 





request made of you for even more funds than you agreed to 
contribute? 


Mr, Moog: Yes. 


same a eee 


Mr. Shibley: Yes. So “hat this represents what 


Sra een 





you thought was a fair contribution? 
Mr. Moog: That is correct, sir. 


Mr. Shibley: And, pet hat da indicated — can you be 


a ee 





= 


more precise as to the timing of the making of the phedge? 


Mr, Moog: It was just around election time. I 





think it was probably just prior to the election. I can't give 
you the exact time, 


Mr. Chairman: What was the date of the election ~ 27th? 
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Mr. Bullbrook: 27th of October. 

Mr. W. Hodgson: It was called garlidv, 

Mr. Chairman: 2lst of October, was it? 

Mr, Shibley: October 21,1971, was the date of 
election. It would be around that date. 

Mr. Chatrman: I don't know how we expect some 
of the witnesses to recall certain dates. I can't even 
remember the date of the election. 

| Mr, Shibley: Would it be prior to the election 
that the pledge was made? 

Mr. Moog: I believe so. I'm not quite STE but 
I think that is correct. 

Mr. Shibley : And the first payment was made at 
the time of the pledge? 

Mr. Moog: I believe that is correct. 

Mr. Shibley: When was the second payment made in 
1972? 

Mr . Moog: I'm not quite certain but our accounting 
department can be a help. 

Mr. Shibley: I beg your pardon? 

Mr. Moog: I'm not quite emeak certain. 


Mr, Finlayson: I'11 - do you want me to look up 





the date? 
Mr, Shibley: Yes, please. 
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H= A981 « Z 
(Mr. Shibley) 


eaepape ‘The last item is federal Progressive Conservative 
Party - $20,000. Would you tell the committee the circumstances 
of your making that contribution? 
Mr. Moog: That was also an election situation and I made 
a commitment for that. 
Mr. Shibley: Yes. When was that? 
Mr. Moog: Just prior to the election. 
MR. Shibley: The federal election? 
Mr. Moog: Yes, the federal election, right. 
_Mr. Shibley: And that was paid in full as one 
contribution? 
Mr. Moog: I am not quite certain whether it was one 
or two. 
Mr. Shibley: All right. Now then unless the committee 
members have any further questions in that regard. 


Mr, Chairman: Mr. Renwick? 





Mr.. Renwick: Mr. Chairman, coming from the New Democratic 
Party I am curious. 


Mr. Allan: You are not canvassing are you? 





Mr. Deans: Not yet. 





Mr. Renwick: I am curious as to the reasons which 
if they have any bearing on the matters under consideration here 
which would prompt the fund rgisers for the Progressive 
Conservative Party to suggest to you that some sum in excess of 
$35,000 was required for their campaign? 

Mr, Moog: Well I think they knew we had money and they 
probably thought we ought to pay more. 

Mr, Reswick: Was there any suggestion that there was 
some special reason why you should be asked for a larger sum 
of money? 

Mr. Moog: No, sir. 
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Mr. Renwick: Not to your knowledge? No intimation of 
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H - 1941 - 2 
(Mr. Renwick) 
any kind? 

Mr. Moog: None whatsoever. 

Mr. Renwick: Amazing. As I say, my remark is probably 
coloured by these, my party affiliations. | 

Mr. Moog, 
| Mr. Shibley: Well I would be more specific,/7 was there 
any discussion whatsoever respecting the Ontario Hydro building 
at the time that you were asked to make this gesture? 

Mr.Moog: Just to clear the record, absolutely not. 

Mr. Shibley: Thank you. 

Mr. Bullbrook: I would like to ask ~-~----- 

Mr. Chairman: Mr. Bullbrook? 

Mr. Bullbrook: Yes, I would like to ask you when you 
“made the commitment of $35,000, I take it the $10,000 was paid 
concurrent with the 1971 Progressive Conservative campaign at 
that time? 

Mr. Moog: I think that is correct. 

Mr. Bullbrook: And then the $25,000 - is that an on- 
going type of thing? 

_Mr. Moog: No, sir. 

Mr. Chairman: Not now an yway. 

Mr. Deans: It is not a retainer. 

Mr. Bullbrook: Did Mr, Kelly tell you why you should 
have $10,000 in 1971 and $25,000 in ------- 

Mr. Renwick: He answered that - Mr. Moog answered that 
question? 

Mr. Finlayson: I dont, with great respect, think we 
ought to - I mean I realize everybody is divided somewhat on 
political lines gn this particular issue and I would just ask 
everybody to respect the type of question Mr. Shibley has asked. 

Mr, Chairman: Any other ---------- 7 

Mr, Bullbrook: I am not finished yet. I appreciate what 


Mr. Finlayson has to say but I want to know - I think it is very 
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More 


a hs Mee 


(Mr. Bulibrook) 


relevant here and it has to be asked because I take it that 
the normal contributions are concurrent with the expenditures 
that result in a campaign, and it's somewhat passi_ng strange 
to me that a donor - I don't take any issue with donations, 
believe me, that is political donations, for campai_gn purposes - 
and help me Mr. Finlayson here, I don't want to be unduly 
objectionable,.but I can understand a significant contribution 
conrurent with a campaign of $10,000, that is relative to your 
means, I take its; but can you help me out as to why in 1972 
there would be an e*¥evation of your contribution by some 250 
per cent when the campaign was over? 

Mr. Finlayson: Well I thought he gave the answer. 

Mr. Bullbrook: Oh he did? 

Mr. Finlayson: Yes, he said he had agreed to give 


$35,000. 
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H-1942-1 
Bullbrook) 
(Mr. Reanikek? 


Mr. Renwick: He committed $35,000 at one time but spread 


it over two years. 


_Mr. Moog: That is what I said. 
Mr. Bullbrook: Oh, so the contribution of $25,000 in 1972, 


to the best of your knowledge, was for the purpose of the 1971 


campaign. 
Mr. Moog: That is what it was. 
Mr. Bullbro&wk: Yes. All right. 
RELevAsite 
Mr. Deans: May I ask one questionTHAT.may or may not be,-—~ 
“eggdeng. 


Does this include any donation given at the time of the 
Provincial Conservative leadership contest? 

Mr. Henderson: It was in 1970. 

Mr. Deans: im 1970. 

Mr. Moog: No. 

Mr. Deans: You didn't participate or contribute in the 
leadership contest? 

Mr. Moog: No. 

Mr. Deans: You did not? 

Mr. Moog: No. 

Mr. W. Newman: Hyper great faith in the Tory party thav's 
all. 

Mr. Shibley: Mr. Moog, I'd like to clean up another topic. 

ME. Deans : He certainly has. 

Mr. Giada Renwick: In that great democratic institution known 
as the Progressive Conservative Party of Ontario. 

Mr. Shibley: I want to ask you a question that I have 
carefully worded, because again I think Pe EAS answer will 
clear the air. | 

Have you ever directly, or indirectly conferred any 


benefit of any kind relative to any transaction on the Premier or 
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H-1942-2 
(Mr. Shibley) 
anyone acting as his agent, or anyone whom he would seek to benefit? 

Mr. Moog: No sir. | 

Mr. Shibley: Thank you. 

M I'd like now to return to the matter of the building 
itself and these are not easily reproduced, but I think they are 
of use to provide the committee with some concept of what you have 
been talking about in terms of the plaza which is now conceived for 
the new building. 

Mr. Moog: And Under eonatruseteae 

Mr. Shibley: And under construction. 

And before I circulate the original of this photograph; you 
don't happen to have othes of it do you? 

Mr. Moog: I could provide them for you, but I don't happen 
to have them with me. 

Mr. Shibley: Ali right. My intention, Mr. Chairman, is to 
have this copy made an exhibit and circulated to the mambers, 


Mr. Allan:@ Is that adffi Sinn 7 


Mr. Shibley: Oh yes, yes. 

Mr. Chairman: We'll pass these on. 

Mr. Finlayson: We didn't bring cur copges along. 

Mr. Moog: We hae bot copies. Unfortunately we didn't bring 
them with us. 

Mr. Shibley: Well there will be an apportunity to add to the 
number. At the moment I am anxious to give you the opportunity, 
Mr. Moog to have the members see this and have you expiain what it is 
that you are planning for the plaza because it is, as I understand it, 
a major revision in the original thinking for the corner, and 
4nvolves a substantial expenditure. So that Mr. Chairman, the first 
thing perhaps... 

Mr. Moog: Yes. 


Mr. Chairman: This is landscaping for the plaza of the present 





building; at least the building being constructed. 
Mr. Moog: Mr. Chairman, not just landscaping, it is the 


entire structure, which is multi-level, interwoven, very complicated, 
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H-1942-3 
(Mr. Moog) 
and I don't think there is another plaza like that in existence any 
piaceratsthis moment . 

Mr. Shibley: So may we have the photograph marked as the 
next exhibiits, Mra Chairman? And perhaps it can then be shown to the 
members. And while they are glancing at it I would like you, Mr, 
Moog to give ys them some idea of what is involved because, as I 
understand it from what you have said, certainly to me, this 
represents a major facet of the unique character of the building 
that you are planning for this site. — 

Mr. Moog: That is correct. 

Mr. Chairman: Please note we are going chockwise on this 
“Mr. Bullbrook: | 

Mr. Bullbrook: Oh thank you very much, Mr. Chairman. 

MreiDeans’> Don't take ‘too lone: 

Mr. Moog: Do you want me to answer en? 

Mr. Shibley: Yes. 

Mr. Moog: When we had our first discussions and meetings on 
what kind of a building Hydro was to have we only had a concept. The 
major concept being a curved shaped building which would get away 
from long corridors and the sort of barrack—like look if you wish. We 
realized that it would be much more expensive to build a curved 
building, but we also realized it would provide: a much better 
environment. We had a plaza planned which was more or less blending 
in with the University Avenue character of - well I guess the typical 


INSUITOTIENAL 


lookg-very exclusive, and very formal. 
H-1943-1 follows 






















agate ‘i i ap uaelse a: 5s ee . 
ort as hodtem aqsrpedony ont I. a <M 
: oie ae a te eo 0 
ots of nwode ed nbd? mes ot uqadroq ak Sasmetadd atedd t .tEdhe 1x9 
- a 


«mM e4OY pant bivow. , an da gatonats ots eds atthe eee evodme 


"7 Al ¢. 
I af ,sevsood bovle in? nt tho £ 8 . 
,eeusced bevlovat af gary to sebt omor meds aera 


eld? ,om of viatcimy blag eved HOR darn moat: at 


ta 207 eat 

woke elds 19% antans£q 21s vor 8 $ zat 

/ -Joett09 2f JsdT ; 300M aM ‘eat 
olay mo satwitodo anion ote aw sdon sagell :asmykendd Pe j 

pete | 

Mewrisdd .4M , dow VIS) HOY Anand HO sdoordl [nd sm | 

| JPR o@7 siaz $00 .e8ed . aM + wis 

care ToWwané oF am Jaw HOY of rRooM oa 


salbitud odd to tatostsio euip tess orig 20 ‘nal note a agns 


.esY. :ysldidg .am 

10 agerivoem bie snoteevoeth fant) wo Hed sw qodW :go0oM_.aM 
-1q90ne9 a bot yfno sw owed oF caw onbyH gntdline = To bald gadw 
yawa Jog Slwow Aotriw watbifud beqada bevrue 8 sated #qeonmos no tem 
tw woy Ti yool sAdti-losited To Jao¢ a? dae atobfat0s giol mott 
howiwo sw biivd of evianeqxs evom down od bluow @i° gant besiiaes 
sastwed cnoum & obivoiq hiwow #2 bostiast oats ow gud ,antof{tud 
oid see vo oom eew dotde henna lq azsslq 6 JaneW ..Inemnorlyas 


' #48 ezeva E {Low lo sateatsrio sunoevA ytiervevial at ditw ak. 
a A WwatTor Al 


» fone? wrov bas .evieuloxe 119 Vegan Lf “Pa cpodibeedebboed. 


eweifo? £~fh0L-H 


H-1943-1 Aug. 29/73 
12.25 to 12.30 
DT 


(Mr. Moog) 





very femna-t, It was Mr. Candy's suggestion that he thought we should 
ask some other design firm to bring some more life to this project 
Bayes Piepe create something much more unique for that corner than 
had been attempted heretofore. 

We, ourselves, suggested, the Arthur Erickson firm who 
we have deait aod with and who we think is probably one of the best 


designer. 
in this country. Mr, Candy said that he knew of a am@iaesila who was 





at least as good and as it has proven out, I think he won a contract 
against Arthur Erickson since and we are extremely happy that we have 


taken Be advice and took that dagudeens 





designer, namely the chief 


SeeegumesneuEr ec 


designer Ctne Gordon S. Adamson firm, who by the way agreed with us 


that he would never have wanted yn eee building which he 

& originally designed today and he will make that statement if 
that is desired. So she came up with sketches and with ideas. 

We had many, many meetings on this plaza effect alone even after the 
building of course had started because we wanted to start digging a 
hole and getting some material ordered so that we would take 


advantage of prices as they were at the time. During that time 


period, the entire g@s podium was redesigned according to the 


onere 
Adamse‘toncept . 
You are looking at the Adamsconcept right there. We 
— nds ; 
have had changes made while we Were" Wapeeieie: “tonstruction. We, in 





effect, had walls built, or partially built, whieh we tore out in 
order to conform with this at quite an expense and we don't reaily 
know how much it cost us but our aim was to really create an 


environment and an impact on that corner which we could ail be duly 
REY about , 









building who, a lot of them are now in the Bloor street district 
and are used to very fine shopping and a good environment and we 
are trying to create at least as good an environment there even 
though we are somewhat isolated, fully recognizing the fact that 


we are on our own there, we have to crete our own environment 
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DT 
(Mr. Moog) 


without the help of the neighborhood but we hope to be the generator 
to perhaps get the neighborhood to fall in line. We are as we 
often have, we are again pioneering and it is an expensive 
experiment. We think we will come out alfright over the years, 
not in the beginning but hopefully - 5, 6, 7 or 10 years -- certainly 
by the time we. Hugo takes over mina over, I think they will have 
a very fine building. We like to compare it to the effect t/, 
Rockefeller Center plaza had in New York on 5th avenue which today 
is a better building than many of the newer buildings constructed, 
just recently, and has that for the environment, ik 
This is what we aimed at. This is what we are 
building. That's what we a greed upon right frompofie on;and we Were 
San never checky*on what the cost would be on that*and it had 
nothing to do with $34 We knew we would reach that mark but 
that was important aspect, the plaza, the podium. 
The other important aspect of course is the curved 


bn 
hehe ms eseit. We have purchased the most expensive curtain 


wall there is on the market. We tgx could have saved many hundred 
eal 

thousand of gw dollars going for a curtain wall aimost as good but 

we were certain that after maybe 15 or 20 years, there would have 


been signs of deterioration on that curiain wall, particularly in 





is on the Sk insids. 


Seen 2? 


It is the Pilkington curtain wall. it is the best one there is. 


Mr. Shibley : Mr. Moog, I am having Mr. Bell show 


af, cf ° < 
mace. They may 


oe 





you three additional photographs that Mr. Candy 
be, in your view, useful. They are close-ups. They show the 
subway entrances which are somewhat unique and may require some 
description. Those are the subway entrances, regarding which, 
I think, there was a sizeable increase in cost for the -- 

Mr. Moog: Yes. 

Mr. Shibley: -- glass portion of them from Pilkington, 
is that not so? 

Mr. Moog: Right. 


Mr. Shibley: And my understanding from Hanscomb Roy is 
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(Mr. Shibley) 
that it was because the glass extends down the wails as well as on 
the Pee teeth disparity in cost was created. 

Mr. Moog: It is a domed -- 

Mr. Shibley: This 1s not jist age ci it wag a 
TE ae a. 

Mr. Moog: It is a domed glass roof’, We are presently 
thinking of something like the windshield glass used by the 
automotive industry. It is again something which hasn't been done 
before, The price we have been quoted there w=- I don't know how 


many walls there are in total but each one of them is worth ,on the 


roof alone something like & $20,000 and I think if you look at square 


foot costs on the plaza, I think you are looking at probably $60.00 


a square foot went to ttl Wh ‘atte ani 





(H-1944 to follow) 











im ie al sets be 


— ew genes Ls - Ne 
+ ahs ttle wn so i toide am 
; - ve nila a ial i‘ - Pe 

(toneeerq ste oW oes oars sui ef ora sit oi | 

“add Ud tines seals Biotdabaly od str gnttitencs 16 ita 
snob weed d'aeed ito tet gntndemde atone ef at 









ers. 
vod Worn y'nob Tse sterd badoup eed evad ow soltq sit im 
arts Ho, Wrrow nt mane to ene does gud tates nt ‘ots ved abt 
\iaupa is door wey ti Amira I base 000,062 @ ostkl anid?enon, eno 
4 due. Wkdsdorte 3 {a antxeor e142 poy Anind T ,stsiq arid no se 


eww nF PUA. a ae Pe, 0 crs Nandy tf ek dures, 100% ere ~ Pi : : 
| | | . re, | 


(wollot? oF pvof-H) 


_ 
a 





H-1944 ~ ] August 29,1973 
12.30 - 12.35 p.m. 





Mr. shibley;: I think we should have that 


photograph, at least one of those, made an exhibit. 

Mr, Moog: Yes, I think .. 

_My. Shibley: The one that shows the ... 

Mr. Moog: ooothat should be very explanatory. 
You can also see the multi-levels where people can walk 
or ies spend their breaks and lunch hours and so ON, ute 
There is to be a pond in the middle where we are negotiating 
with the people from the Zoo to perhaps have some exhibition , 
an interest created with some animals, whatever they are we 
don't know at this moment , but something of interest. There 
will be water there and something very nice to look onTto 
either from the building or from the commercial areas surrounding 
this court area. 

Mr. Shibley: Now, we'll have those next photographs. 
I would like them to be made exhibits, Mr. Chairman, so that ... 

Mr. Chairman: Let's group the whole group of 
photographs in one exhibit. 

Mr. Shibley: That will be fine. 
All part of exhibit ... 

Mr, Chairman: d22. 


sence: 


Mr, Shibley: Thank you. 


tee ence cae ene 


Mr. Moog: The reason Hanscomb Roy had difficulty 


(eer een cer os 














appraising all that, they didn't know that this was going cn 
cc, were ourselves in the process of finalizing pians 

and while we were under construction. This is an expensive method 

of doing it particularly if you have to tear out walls which 


are already there, and you have to - the square footage cost 


is a multiple of that if you have a clean bhaand we certainly 
didn't have a clean"agg’On that because a there is a 
Seoceneape? 


complicatéd structure. It's custom built. 
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Mr. Shibley: Now I want to take you to another 
topic about the building, Mr. Moog, and that has to do with 
the efficiency ratio of this building. Can you tell the 
committee what is the present estimate of the gress floor 
area as compared to the net usable area? 

Mr. Moog: 1 ae Fave to preface that by saying 
I'll give you my closest estimate. 

Mr, Shibley: Yes. 

Mp, Moog: I don't really have the exact ratio at 
my fingertips but I believe it is in the 90 or 92 per cent 
range. 

Mp. Shibley: The efficiency ratio? 


Mr Moog: The efficiency ratio,yes. 


Mr .Shibley: I'm going by rough figures myself at the 
moment. You are talking about 1,300,000 square feet gross - I 
am sorry - 1,200,000 square feet? 

Mr. Moog: It is in thet general range I think. 

_Mr. Shibley: You might get assistance from Schedule 
C of the contract. 

Mr, Moog: I think it is closey to the sketch Bia the 
contract. 

Mr. Shibley: Yes, I would livke to go over that with 
you so that we fully understand what we are talking about in 
terms of area. 

Mr, Chairman: Sehedule C, Mr. Allan, 


LRT Ne TT RII 


Mr. Deans ; Is it true that you are going to have brorze 

busts of the committee members strategically located on the plaza? 
Mr. Chairman: I was going to ask him to put a cage 

for the @hairman down near that water. 


Mr, Henderson: Mx, Shibley, will there be evidence 


ee EE 





as to the efficiency area later? 


Mr. Shibley: I want to cover this and then we are 


reams 








going to talk efficiency. 


Me. Henderson: Fine. 
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H = 1944 - 3 


Mr. Chairman: All I can say is it looks about a 

quarter way through, Mr. Allan. 

Mr. Shibley: It is approximately - I agree with the 
Chairman - it is approximately a quarter of the way through the 
exhibit. Can you go down that list and explain these items to 
the committee so we understand - what I want to know at the end, 
Mr. Moog, is what is the area according to this @schedule - and 
I know it may be a variable from this according to actual measure 
at the time, but I want to know what of these items are areas 
against which rent is payable by Hydro and which are areas not 
to be included in the rental computation? 


Mr. Moog: I believe the best answer I can give you on 


 recenney aaa 





that is that all areas which awe useable and where people can be 
placed ama On. 


Mr.Shibley: Well let's go down the list - plyiiei haar 
Bi thn clans 8 oa) 





penthouse, that would not be ifancluded in the 
Mr. Moog: Not the portion where the machinery wouid be 
sitting. There may be a portion which is useable area fags 
which can be utilized by Hydro. 
Mr, Shibley: Just before we go cown this list, at the 


(ET ATT RE ND 


time the building is completed and the rent is to be established, 





4s it intended that there be a professional computation of the 


area. 
(tg, ob ae Le ITH 4 


Mr. Moog: Yeo yAine “Se gans s architect, our 


Ine CREME 





architect and ex=e-----~ 


Mr. Shibley: Yes, and in this respect they use the standard 
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(Mr. Moog) 
-e-yes. There will be Hydro's architect, our architect, 


Mr. Shibley: And in this respect they used 


a standard ~--- 


Mr. Moog: The standard established by a 


schedule we provided to Hydro in accordance with the Gomam@ 


faxmeEr, PezUlations of a certain year. 





Mr, Shibley: If we ceh go down this schedule, 
then on the fourth to nineteenth floors, that would be 
rentable save and except, I gather, for the --- 

Mr. Moog: Stairwells, elevators, right. 

And ducts. 
_Mr. Shibley: Do those areas indicated there, 
are they exclusive of the stairwells, elevators and ducts? 


Mr. Moog: I believe you are looking at the 


gross areas here. 


Mr. Shibley: These are gross? 

Mr . Moog: I think so, yes. 

Mr. Shibley: And then the mezzanine, that's 
self-explanatory. Ground floor, have you got any comments 
to make in that respect? I'm thinking of recessed area. 


Mr. Moog: Yes. We reached a settlement with 





Hydro. You see, under the initial Segambes rules they would 
have had to pay for a larger area than they are now paying. 
They are paying a lump sum for all recessed area, which TI 
believe - correct me if I'm wrong - it's $25,000 per annum. 
Itwould have otkerwise been a much larger figure. That was 


a saw-off. 


Mr. Shibley: Right. And then the upper concourse 





and lower concourse, are these again gross areas from which 


there may be some deletions? 


Mr. Moog: There would be deletions from these, 


yes. 
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Mr. Shibley: Now, when you gave a factor of 


90 to 92 per cent, you're talking about --- 





Mr. Moog: I think I referred to the office 
area in general. | 

Mr. Shibley: And in that respect, Mr. Moog, 
and I must say I myself benefited from a visit with you to 
the Transamerica Building. 

Mr. Moog: We have about the same efficiency 
in the Transamerica Building, Mr. Shibley, if that would 
answer your question. 

Mr. Shibley: It was suggested earlier, Mr. 
Chairman, that we might visit some buildings, and I am not 
so sure it's not a good idea if we were to look at the 
Transamerica building because, as I take it, Mr. Moog, many 
of the features that you intend to incorporate in the office 
portion of this building are the same as in the Transamerica 
Building. Is that correct? 

Mr. Moog: Quite correct, yes. articulariy 
as far as the mechanical system is concerned. 

Mr. Shibley: And in respect of the efficiency 
in particular, I'm trying to phrase this correctly, the system 
that you are installing in the Hydre and that is already 
installed in the Transamerica Building, is ane sygstem which 
has the effect of creating more net useable space. Is that 
right? 

Mr. Moog: Useable space. Very correct, Mr. 
Shibley., 

Mr. Shibley: Because the air conditioning 
system is built right {into the wall. 

Mr. Moog: And into the ceiling. 


Mr, Shibley: And into the ceiling. 





Mr, Moog: That is right. Rather than into the 





room itself where people will be sitting. 
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Aug. 29/73 
12:35 - 12:40 pm. 
H 1945 - 3 M.S. 


Mr. Shibley: It has the effect, your system, 
of expanding vertically the distance between floors, Is 
that correct? 

Mr. Moog: Right. 

Mr. Shibley: That doesn't add to the rental 
payable. 

Mr. Moog: That is correct. 

. Mr. Shibley: On the other hand, it has the 
effect of diminishing the width of the area that would 
normally be used up by air conditioning equipment. 

Mr. Moog: By apparatus. 

Mr. Shibley: Apparatus. And extends the 
useable floor area. 

Mr. Moog: That is quite correct. 

Mr. Shibley: And to make the record completely 
sm fair to you, when measuring for rental charges, the 
measure that's taken is to the window line. 

Mr, Moog: That is correct. 

Mr, Shibley: And even though the air conditicning 
equipment extends out into the rocm or into the floor, that 
is still space for which rent is charged. 


Mr. Moog: That is right. This isa one of the 








reasons why we developed our system. in order to give a 
greater benefit. And we made quite a point when we deal 

with General Foods or Transamerica, to show them that they 
ean have a saving of approximately five per cent on that 

area alone, where they can place desks and people, rather 
than having a big air conditioning unit sitting on that floor 
they pay rent aa for. That's a very important consideration. 
Five per cent on, say, some $5 rental is 25 cents a square 
foot right there. 
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AJ 
aa and I am just a little bit anxious becagge witnout : 
We 


being orl eal 


Mr. Shibley: I am not sure, I am trying to get it on the game 
reserd, i 





it is very difficult®, I think you will 
agree, to really conceive of what you are trying to get across here. 
tafenat right? 

Mr. Moog: That's quite right. 

Mr. Shibley: Yes, and I am going te seriously put this 
to the committee. Mr. Allan has suggested it previously but 
because so much of what is intended for the upper portion now , 

I am talking,of this building, is akin to what is in the 
Transamerica building, that this committee might spend a haif 
hour looking at that building. 

Mr. Moog: I would really welcome that visit. 

Mp. Shibley: Yes, as I say, Mr. Chairman.... 

Mr. Chairman: I would have the authorize the expense 
of thegextensive tours that you are suggesting. 

TOF 6 e g 2 
ee ey: I am ee sugeesting we make a trip to 
Switzerland, Mr. Chairman, I am only sugresting we go to Yonge 
and Eglinton. We can even go by subway. 

Mr. Moog has made this sugrestion to me previously, 
and I know I have benefitted by going threuph the building. 

Mr. Chairman: Mr. Allan, as you @ said, has suggested 
it , and I hope that we will have time to look at some of these 
various buildings. 

Mr. Shibley: Well, as I Say, it may be that, even 
towards the latter part of today, depending on how the day foes 
along, we might get that change, but at some propitious moment, 

I would like to think -- is there still a floor area which is open 
as to mechanical system. 

Mr. Moog: I would have to check that, but we can certainly 
make it open. 

Mr. Shibley: Now then, I am trying to be as complete as 


I can, Mr. Ee OG. Ee I ask you now if I have covered with you the 
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12,49-12.45p.m. 
Bak. 


(Mr. Shibley) 
elements of the building that you consider are unique and 
advantageous. Are there any other topics that you want to cover? 
Mr. Moog: Perhaps, to assist you, Mr. Shibley, and the 
committee, in just assessing the one feature about the greater 
bene’ itetpealty , heal to the tenant, who, in the case of other 
buildings, and without any disrespect to the Toronto-—Dominion 
building or any of those other buildings, use other ua systems, 
there is usually quite a lot of perimeter, very valuable perimeter 
space, used with apparatus, which usually extends into the room 
by something like 18 inches, or 20 inches, and also creates, 


rh. Oct) Wf 
wee Like that. In our 





usually, some draft, or noise, weuake 
case, we have, I believe it is around three and a half inches, just 
the thickness d’ the wall, used as an air chamber in which is 

built in the slot to distribute the air, just as I have 

explained in my memorandum regarding air-conditioning. 

Mr. Shibley: Fine. I have to tell you, Mr. Moog, with 
all frankness, I really wonder whether the conmittee members # read 
that sufficiently carefully to understand and follow it, which is 
why I am sugeesting that we might have a look at it. 

Mr. Moog; Y think that would be the easiest. 

Mr .Shibley: I think that in haif an hour of Looking at that 
building you can better explain. There is another element in tne 
TransAmerica building that you pointed out gio me, having to do 
with the commercial development that you have gua created. a 

_Mr. Moog: That's right. 

Mr. Shibley: coo. DEtween the Transamerica building and 
the Canada Square building which is right on the corner. Would 
you like to comment on that? 

Mr. Moog: We hag a more or less similar problem. 

The Yongze-Eglinton area badly lacked good shopping and restaurant 
facilities, and we dealt with tenants and it is the total 
environment that you are talking about again, @muaz People say, 


"Well, that's all fine and good, but where are we going to have 


lunch, and where can we buy something during our free time” and so on. 
) 
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H-1946-3 

(Mr. Moor) 
So we took it upon ourselves to actually use an upper floor and 
make a shopping concourse out of that upper floor. That has not 
been easy and we had to assist greatiy with all the shops in 
there. To some extent we had to even build them wourselves, which 
we did, and we now have a very successful shopping, concourse, on 
the second and third floor at Yonge andm Eglinton, ee CLUE iy 
friends ar Y and R say these things can't be done, well, they can be 
done pion more effort and mush more application. If you do it 
in any normal way, and put a "For Rent" sign on it, I am sure 
it just will never go. You have to assist these shops. We are 
doing exactly the same thing in the Hydro buiiding. 

Mr. Shibley: That was why I raised it with you, because 
it has been a pothad of contention as to whether the commercial 
area was a feasible project for this gm site, ard.... 

Mr. Moog: W@ do it because we thing it is necessary. 
not because of economics, Mr. Shibley: That is the whoe® point. 
We think we are giving Hydro a great benefit if their people have 
the advantage of a very vineddonéearse, restaurant Facilities, andagm. / 
we are planning a complex of some four te five restaurants in | 
there. 

Mr. Shibley: Four to five? 


Mr. Moog: Four or five. 





Mr. .Shibley: Yes, and other stores as well. 


Mr. Moa@g: And other stores as well, yes. 


omens 


Mr. Shibley: Now, in that respect hagameee od ars 


rr 








(Tape H-i947 follows) 
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coat TITIES TH 


arene : ii oun, 


we 
(Mr. Shibley) 


surveys made as tO ~emeame 





have you had any professional advice or 


pling! Moog: Yes, and they range 91] the way around 
the clock from pilus to minus, and we have often had that 
situation and we believe that with our own efforts we ean 


cope with this problem... We know it is not an easy one. If 
aay, 





we didn't want tc provide that BOny | come ‘Or monetary 


remunerations, Lhe t think we would have done L¢9 butveiothink 
A ams 

it will prigne wai f to the building and it will bring the 

desired atmosphere and environment to the bullding. 


We believe in creating a project rather than just 





throwing up some and mortar. 


Mr. Shibley: This was actually - well first of ali it 


was a building that had to pass approval by the University Avenue 
committee and city planning? 
_Mr. Moog: That is right. 


Mir. Shibley: And did you have any difficulties in that 


Me ee aeere 


respect? 


Mr. Mo Oi On that particular item we had 100 per cent 

oes sore p warpicen 
support%.éven Mr. Sewell supported that particular request af: 7 
vf . ‘ i 


a 





water up University Avenue. 

Now I have to be clear on that. We have not aprited 
Yor the final consent, but we have been assured by everybody , 
particularly the people who usualiy would oppose, that that iz 
what they would like to see on University Avenue. 

Mx. Shibley: What acreage is involved in the plaza area 
which would be of common use to the public at large? 

Mr. Moog: You mean - well we are using the total site, 


arenes weet. 


Mr. Shibley: Yes. I mean just that portion of git which 


(SO lr 4 ernie tee 


is the waterfall and etc. 








Mr. Moog: Oh the landscape area? 


mee»: 
CARER meee seme 


Mr, Shibley: Yes, 
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Mr. Moog: Very extensive but in order to be correct 
I would have to get our architect OO but it is 
Betsaishe a big, big plaza. 

Mr. Shibley: Now is there anything else you want to 
tell us aout the building? 

Mr. Moog: Well all I can say is we started from the 
plaza level up to the shape of the building which is a costly 
shape ,to the best of curtain walling, and in the interior we used 
the best of mechanical equipment, we have finalized more or less 
our thinking and planning on a very elaborate ceiling which I 
don't think has been installed just like that in any other 
building and will look very attractive, because of the curved 
shape you just don't have rows of lights, you get a pattern in 
which will be rather unique. 

Elevators again we have done the best we can - high 
quality elevators. 

Mr. Chairman: What about the speed of the elevators? 

Mr. Moog: I believe they are 800-feet a minute. 

Maybe they are 1,000. 

Mr. Chairman: The reason is I just looked - 
actually it would be 4,000 pounds at a speed of 350 feet per 
minute. 

Mr. Moog: Oh that must be =mac==- 

Mr. Chairman: That is from the lower concourse to the 
20th floor, mechanical penthouse, 

Mr. Moog: That must be the freight elevator, Mr, 
Chairman. 

Mr, Chairman: That may be but it says eight wamigge« cabs 
No, the service elevator, all right, all right. 

Mr. Moog:They work on 16 cabs plus a few other ones. 

Mr. Chairman: All right, all right then. 

MR. Moog: In other words I think we have nre than required. 


Mr, Chairman: I” eg-foing to ask how the speed of those 
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(Mr. Chairman) 


elevators corresponds withwhat would be say in the Toronto-= 
Dominion or the Commerce Court? 

Mr. Deans: Or in the Legislature building? 

Mr. Moog: Mr. Candy said the high rise are 800 and the 
low rise are 600 feet a minute. 

Mr. Chairman: Have you any idea how that would compare 

say to the Com>merce Court or one of those buildings? 

_Mr. Moog: Well they would provide at teace as good a 
service as those buildings have but that is a different elevator 
system altogether once you have to go up to the 50th floor. 


Mr. Chairman: I realize that and that is why I was 


. wondering. 


= 


Mr, Moog: We have a patented dcoor-closing device which 


Pm et Aeros 


speeds up the round trip on the elevators. In this particular 





case we have worked with a different company and we are getting 
a Le very similar to that. 

Mr, Chairman: I was commenting because I have been in 
the present Hydro buildings and I am net much impressed by the 
speed of their elevators. 

_Mr. Moog: I am quite sure, 

Mr. W. Hodgson: Mr. Chairman, Mr. Moog explaivned the 
building. I wouid like to have him explain the heating system, 
how the building is going to be heated and about the storage tank 
that wejmare talki ng about here yesterday being traded off for 
something else - can you explain that to us? 

Mr. Moog: It is a very good question. We didn't intend 
to go all out and do that new one right in the beginning because 
we quite frankly didn't know anything about it, but I believe it 
was Hydro who suggested to us to check into a new method of 


conserving energy, whereby you would store the energy provided 
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(Mr. Moog) 
through heating and through the energy consumed by apparatus, 
or you would also save the : water and altogether conserve 
that in one huge storage tankyand in our case it happened to be 
1.5 million gallons 5 which would have very co’ mplicated baffling 


0-7 & 
systems and apparatus in it 2 Oo then recycle that saved energy 


no ow we eee eee win 
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ponbnere recy Ct EEE amaney- SO that in effect you really 


don't have a heating system, you just recycle the heat generated 






within the building including the heat generated by people. 
Now, it's a new one again. We are experimenting. 
We believe there is none of those systems of that magnitude 
and that sophistication in this country and @ we don't know 
of one in North America but apparently the Japanese have tried 
this with some success and as soon as this hearing is over 
I think I will take my engineers and architects over there and 
we will study it in greater detail but we are, at this moment , 
building this huge tank, again at our cost, without any extra 
to Hydro, if we are successful and I'm sure we will be after 
we get the bugs out after maybe a three, four, five years » 
I'm sure we will be copied again just as we are copied on our 
airéonditioning now. But I think it is a unique system and it 
will be another first. That's what we are doing, MM, Wodgen. 


Mr. W. Hodgson: There is no heating plan as such? 


Pe ee 








Mr, Moog: We will have some standy~by heat and I 
believe we are buying that from the University Generating Station. 
There will be some stand-by heat for the commercial areas. 

And for the hot water use, I believe. The rest of it, there 
will be no boiler rooms and things like that, no. 
CW lary 

It's quite A aamige System. 

Mr, Chairman: Are there any other questions? 

I will suggest then that we adjourn. Let's see - it’s ten to 
one now, 

Mr, Shibley: ( Te eae) 

Mr. Chairman: Well, I've got to name a time though. 
It's one now - about emir. 2.30? 

Mr. Shibley: That's fine. 

the Ks 
Mr. Henderson: Are you going to try ond Plo Kap 


this afternoon, Mr. Chairman? 
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Mr. Chairman: That's why I suggested the extra 





2.30 - Mr. Moog, I should say, we won't want you again then 
I guess until probably Tuesday but Mr. Shibley is now trying 
to line up cther witnesses. 

Mr. Shibley: I think I have another witness 
committed for this afternoon and I don't know that it will 
take the whole afternoon, in which event we might get up to 
see the building later this afternoon. 

And then I can arrange for other witnesses for 
tomorrow as well. I think it's a convenient time to break 
Mr. Moog's testimony. 

Mr . Moog: May I ask a question, Mr. Shibley? 

Mr « Shibley: Yes. 

Mr. Moog: We are trying to get away to New York, 
as you have heard. Is 4t possible that you could continue 
with as much ag my testimony as possible so that that side 
of it ... 

Mr. Finlayson: I think he send that you are excused 
until Tuesday morning. 


Mr. Chairman: Until Tuesday. 
lr. snintey, Yes. 


oe 


ff 


b4/ 
onYA SF , 1 
Mr . Finlayson: “4o% “adSation,sl take it that you 


4 


have arising out of Company eet ae See ae 
Mr. Shibley: I'm really broadening my own 
limitation in light of what you said Mr. Finlayson, and 
the areas that I want to examine and I just feel that in light 
of your pending meeting should be left until Tuesday and 
I think it is in everyone's dnterest that we just leave it 
now. I wanted to give Mr. Moog a chance to tell us about 
the building. If we go up and see the building, it I'm sure 
will enlighten everyone - you are not getting away to New York 
until tomorrow? 
Mr, Moog: We plan to leave with the early flight. 
Mr. Shibley: Tomorrow 2 


Mr. Moog: I believe there is one at seven, 
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Mr, Shibley: Well, that's fine. There won't 
be any difficulty, I'm just waiting to hear from Mr. Bell 
as to this other witness and then tomorrow you will be 
excused. 

Mr. Moog: It would have just assisted me if 
I could say, well, my evidence is finished, that's all I'm 
trying to say. 

Mr. Shibley: Well, 


Mr. Chairman: That was the. point I was trying 





to make earlier. 

Mr. Shibley: Let's not open that topic again. 

Mr. Chairman: My thought though about trying to 
take a trip this afternoon is more along the line of that 
there might be other places that we'd like to visit besides 
this one ... 

Mr. Shibley: Yes, that's true. 

Mr. Chairman: ooobtilding and it might be handy 
to go by bus. 

Mr. Henderson: Mr. Chairman, could you arrange 
a bus for the morning? We could meet here in nae the morning 


and meet the bus at the front doors? 


Mr, Chairman: I think it's important, Lyshe, that 





we keep going with our hearing. If we are to visit places, 
I think maybe we can work them in at an evening or at a 
on saying 


s hesitating/"NYS atternoon, 


because I think there is more than the one piace we'd like to 





different time but why I'm just legggg 


Sera 


see, I think you had in mind other places, Mr. Allan? 
Mr. Allan: Yes. 
Mr, Shibley: Well, I think in fairness that the 


IBM centre might be visited. It has been the subject of so 





much comment and also the teas 


Mr. Allan: The Travelgers Building. 





Mr. Shibley: TZaygpmkauems, ...%Travelers Building, thank 
you, Mr. Allan and the OIS¢é building may be an interesting 
) 


building for us as well because it was built by this developer. 
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(Mr. Shibley) 
So that those are buildings that are in mind. 


Me. Bullbrook: I'm not sure they'd let you inl& Olas 


Mr. Henderson: I would like zeae to go and 
thave a delegation late this afternoon, that's what I was 
think of Mr. Chairman. 
Mr. Chairman: Well, I would think it probably 
will not be this afternoon. You've got a witness and maybe 
you can line up a second and we can - [I would hope that we would 
do this by a bus and at some .o- 
Mr, Walker: We don't need a bus to go eit Samsara ye. 
aad 
Mr. Chairman: Well, I'm thinking of more than 
one place, that's all. 
Mz’. Deans : Mr. Newman would never permit you 
to spend the money that way. | 
Mr, Walker: We are in the $200,000 re 
already. 
Mr, Chairman: All right. Let's leave our field 
trips to far away places to be considere’| at some other time. 
We won't plan to go this afternoon. We will not need you 


again, Mr. Moog, until Tuesday morning at 10.00 otelock and 


we are now adjourned until 2.30. 
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H-1949-1 Aug. 29/73 
LEGISLATURE OF ONTARIO 2.37 to 2.40 pm 


SELECT COMMITTEE - HYDRO HEADQUARTERS 
The committee resumed at 2.35 o'clock, p.m. 


Mr, Chairman: Ladies and gentlemen, I cail the 
meeting to order. We have Mr. Dowa, Alastair Dowp, who is to 
be the next witness and Mr. James Garrow who, I understand from the 
Blake firm who is representing him. Is that right, Mr. Garrow? 

Mr. Garrow: That is correct. 

Alastair Dow, sworn. 

Mr. Shibley: Mr, Dow, would you please tell the 
committee what is your occupation? 

Mr. Dow: I am a reporter for the Toronto Star. 

Mr. Shibley: And how long have you been a reporter 
with The Star? 

Mr. Dow: Almost 13 years now. 

Mr. Shibley: What particular sphere of writing are 
you engaged in? 

Mr. Dow@: I work in the Financial Department. 

Mr. Shibley: Yes. 

Mr. Dow: I am Mow NALLY 6 assistant financial 
editor but I am really a reporter. 

Mr. Shibley: Have you in the past had occasion to 
make enquiries into the letting of the contract for the Ontario 
Hydro building to Canada Square? | 

Mr. Dow: Yes, I have. 

Mr. Shibley: What was the first occasion on which 
you had any communication respecting the Hydro head office 
building? 

Mr. Dow: The first I learned of it, Mr. Shibley, was 
some time late last summer, after playing squash with a friend, 
and he mentioned to me that he had had an interest in a group that 
would like to have had something to do with it, the construction 
of the Hydro headquarters. 

Mr, Shibley: Yes, but just to pinpoint time, can you 
assist the committee as to when that first conversation took place? 

Mr. Dow: Well, I believe it to be last August or 


September because I remember that we were sitting in a mek portion of 


H-1949-2 Aug. 29/73 
2.37 to 2.40 pm 
DT ; 
(Mr. Dow) 
this squash club which was not the bar because the bar is closed 
during the summer and I'm not sure but I believe it reopens at 
the end of August or the end of September so it would have beens 
in one of those months, most likely September. 
My. Bullbrook: Does that mean that normally you would 
have been in the bar, Mr. Dow? 
Mr. Dow: We were having a drink so certainly we would 
have been in the bar if the bar had been open, yes. 
Mr. Shibley: Now, would you please tell the committee 
-- I want you to tell the committee as precisely as possible the 
content of the information disseminated to you by your friend on -- 


but before we do that, could you in general terms and without naming 


your friend, give us some description of what he does or his status 


in general. 





(H-1950 to follow) 
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oars rr reread. 

Mr. A. Dow: No, I would rather not tell you what he does 
Mr. Shibley. Other than to say he is a man of such means and 
connections that I just knew he wasn't talking off the top of his 
head. 

Me. Shibley: Would he be a person who might be expected 
to be involved with a project such as the Hydro head office building? 

Mr. A. Dow: Do you mean of the scope of that? 

Mr. Shibley: Yes. 

Mr. A. Dow: Yes. 

Mr. Shibley: Yes; and a person of responsibility? 

Mr. A. Dow: Yes. 
ae, will 

Mr, Shibley: All right; Wanda you then now tell the 
committee as precisely as you can what information your friend 
provided to you some time during the latter part of August or 
early September 1972. 

tion., 

Mr. A. Dow: Well, I can only give you my best recolleciiwss 

Mr. Shibley: Yes, I understand. 

Mr. A. Dow: He may have said "Do you know a man called Moog", 
certainly something to that effect. 

Mr, Shibley: Yes. 

Mr. A. Dow: He said that he had been party to a plan which 
had been going on for a year or the best part of a year, or he mentioned 
a year in any event. It may have been more than a year. 

Mr. Shibley: Your friend had been party to. 

Mr. A. Dow: My friend hadx been, yes, sorry. - 

Mr. Shibley: yes. 

Mr. A. Dowg: - whose objective was to have an interest in 
the eventual Hydro headquarters. 


Mr. Shibley: Yes. 





Mr, A. Dow: And he said he had been disappointed, and I 







9 | 
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(Mr. A. Dow) 
took it to mean that he had been recently disappointed, because it 


had been intimated to him that a Gerry Moog, and I don't reeail if 


that name meee meant anything at all to me at the time, certainly | 
if I'd heard it before, it didn't mean much to me, had had the inside | 


track, that he was a friend of the Premier's and that for his group | 


to pursue the matter further was, in effect they would be hitting 


| 
| 
their head against a wall. 






My. Chairman: Mr. Shibley, I am just wondering here. This: 
is hearsay evidence that we are letting in pretty well here, not that 
our rules don't prohibit that. There is no thought of calling this 
other person, I gather. I just wonder what your comment was in regard 
to that. 

Mr. Shibley: Mr. Chairman, I don't know who the other 
person was, so that I cannot call hin. 


Mr, Chairman: Can you comment on the hearsay evidence ,\ fom 

Mr. Shibley: Well, I'm in this position. I'm no® so cual 
interested in the hearsay per se as the sequential communicatgion of 
that information, as it will be outlined by @ this witness, and whe thel 
or not - I am not introducing the evidence as proof of the fact that 
Mr, Moog had the inside track, but rather as proof of the fact that 
friend of Mr, Dew told him this story on this occasion. 

Mr, Chairman: Maybe, if we can limit it to that, 

Mr, > eee : That's an exception to the hearsay rule. 
If you egey carry on, Mr. Dow. Was there something further said by 


your friend respecting indications made to his group #% ee as to 





their prospect of success chasing the venture? 

Mr. Genest: Well, Mr. Chairman, 1 debe wince what you've 
just said, sir. I know that it's essential for Mr. Shibley to place 
the evidence of this witness in context, but I don't think we need to 
labour charges made by an unknown person secondhand. 


Mr. Shibley: All right. 


Mrs Chairman: If we could keep more to the time because 


August 29, 1973 
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Mr. Shibley: All right, except Mr. Chairman I think the 
relevancy will become more id rade. but we will go on with. What 
else did he put to you Mr. Dow? or what did you say to him? 

Mr. A. Dow: I should rials it elder that I don't think he 
was telling me this with any or motive in the sense thet he 
wanted me to run back to the office and start making phone calls and 
write a story. This was a purely social conversation, and I think # 
he meant it to be such and I don't think he thought anything more of 
it than that. if | ees ae | 

Mr. Shibley: Right. Bids | 

Mr. A. Dow: nddavers I urtedued ea immediate interest in 
it and I said "Do you mind if I pursue this"?, and he said "Net at ali, 


but I would rather not be...® 
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pe>- that you bandy my name 





around or that wpaem yor I would rather not be involved, 
which is a natural kind of reply that I might get under the 
circumstances I thought. 

Mr. Shibley: Did he give you a reason? 

Mr, Dow: He said "I don't need the aggravation and I 
do business in this province” - I just took it to be a natural 
desire for anonymity if I was going to create a fuss over this. 

Mr, Shibley: Now what was your reaction to this 
information? 

Mr. Dow: Well I was excited about the possibilities that 
I thought might have arisen from this conversation, and the 
first thing I did, and I did it quite shortly afterwards, was to 
find out what information we had in our files at the office about 
the Hydro headquarters, because my ignorance was boundless 
about the Hydro headquarters. I may have heard that they were 
going to build one but that wee would have been the extent of 
my information about it. 

There was nothing in our files that I could find 
which would help to educate me and I called Hydro, I think I 
called their public relations department, and asked them to 
sefid me whatever material they had on their new headquarters 
building. In response to that they sent me a press reiease 
dated August 25th, and I think my reaction to that was it really 
didnt tell me a great deal, 

Now I can't remember in detail what other inquiries I 
made, but I think in general my approach was that I wanted to 
learn as much about it as I could before I went to George 
Gathercole, anyone at Queen's Park, and when I say that I mean 
anyone in the government. I wanted to be prepared to ask the 
right questions. 


Mr. Shibley: Who was the first person you went to see? 
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Mr. Dow: Well, I didn't have any success in finding out 
much about the Hydro headquarters beyond the press release or 
about how these decisions were made, and I didn't know a great 
deal about the mechanics of bidding on such a job, and really 
because I was unable to find out anything I thought that I would 
go to the Opposition Hydro critiss, and the first person I cailed 
among those people was Mr. Deans, Ian Deans. 

Mr. Shibley: And did you tell Mr. Deans in substance 
what was told to you by your friend? 

Mr. Dow: Yes I did. 

Mr. Shibley: And when were you speaking to Mr. Deans? 

Mr. Dow: I can't tell you exactly, Mr. Shibley, axaeg 
other than to say that I was interested enough in this story that 
~4t would have been very, very shortly after the first information, 
or at least sa conversation with my friend. 

Mr. Shibley: Would thef be roughiy in early Septem ber, 
1972? 

Mr. Dow: I would think some time in September, perhaps 
even early Octobger. 

Mr, Deans: Let me help you if I can. It must have 
been either late August or early October because I was in Europe 
from the end of August until the 28th of September. 

Mr. Dow: Well, that does help me, 

Mr, Walker: Until the 9th of October. 

Mr. Deans: I am sorry, the 9th of October we came back. 
ido were gone 28 days, so it was the end of the fist week in 
September. 

Mr. Dow: So that I would have thought that it was shortly 
after - that it was in early October in that event. 

Mr. Deans: We will check the dates; John Holtby has 
the dates. 

Mr. Shibley: In any Evens MhS else did you speak to? 


Mr. Dow: I think Mr.Deans is the Hydro critic for - 


August 29, i973 
2.45-2.50 p.m. 
M.F., 


H 7ebgoi a 3 


(Mr. Dow) 


if there is such a thing -— for the NDP. 
Mr. Genest: I didn't know he was a critic. 
Mr. Dow: I subsequently spoke to Vernom Singer, who 


I mistakenly thought to be Wee stec Ee 6-7 


Tape H ~ 1952 follows 
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(Mr. Dow) 





the Hydro critic for the Liberals. 


Mr. Bullbrook: This is becoming almost incestuous - Vernon 
Singer, the Hydro critic. 

Mr. Dow: Mr. Shibley I would like to make one thing clear. 
I didn't phone Mr. Singer right after, immediately after I phoned 
Mr. Deans. Mr. Deans and I agreed that he might make further 
inquiries and get back to me. He didn't. 

Mr. Shibley: Yes. - 

Mr. Dow: And then I phoned Vernon Singer. I just wasn't 
phoning somebody from one party and somebody from the other party 
five minutes later. It didn't happen that way. 

Mr. Shibley: Would it be within a week of discussion with 
Mr. Peane 

Mr. Dowf& It was after an appropriate lapse of time anyway , 
when I felt, well if I haven't heard from him now I am not going to 
sort of thing, yes. 

Mr, Shibley: All right. Now.. 

Mr. Dow: So then I had to find some other possible avenue 
of information to pursue. 

Mr . Shibley: If you spoke to Mr. Deans in October, what 
date did you say you.came back? 


Mr. Deans: I'm not sure. John Holtby will know. Like baek 





on the 9th, «% 

Mr, Shibley: Some time followging October 9. Can you give 
us some indication as to when you spoke to Mr. Singer? 

Mr. Dow: I would have thought perhaps a week after or maybe 
three or four days after. I don't remember when Mr. Deans said he 
might Bet back to me, but I think he probably said a couple ... - 
don't know .... a couple of days. 

Mr. Renwick: Mr. Chairman: I don't think we should fasten on 
the October part of it. 


Mr. Deans: It may be early September. 


2:50 - 2:55 pm 
CA 
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Mr. Renwick: Because it may be that if Mr. Deans was away 
28 days going back from October 9, it may have been late August or 
very early September,which would coincide with Mr. Dow's original. 
Mr. Shibley: Which I might say was.. 
7” DOW: may have been. 
Mr. Déafns: That could be.. 
Mr, Shibley: That had been his information to~g—e7 but S=a—= 


varied his thinking. 







Mr. Renwick: And it might be the reason why Mr. Deans didn't 
call him back is that he went away. 

I'd hate to think that Mr. svietehly bd 

Mr. Shibley: In any event, Mr. Dow. 

Mr. Deans: Thank you edges ck, are a big help. 

Mr. Shibley: You spoke to Mr. Singer, and what did you teil 
Mr. Singer? 

Mr. Dow: I told Mr. Singer most,@ if not all, of the 
general nature of the information that Tyoriginally got ana Wittse 
transmitted to Mr. Deans. 

Mr. Shibley: Now when you spoke to Mr. Singer, did you eall 
him or did you visit him? > 


Mr. Dow: No, I called him 





Mr, Shibley: And from where did you call him? 

Mr. Dow: Well I remember making the telephone call from the 
phone in my kitchen at home. 

Mr. Shibley: Yes. 


PSI NEE eR SOO 


Mr. Dow: Or at least he returned it to there if I dida't get 





him... at least I was there when he phoned back. In any event that 
is where I was when I spoke to him. 


Mr. Shibley: Well will you tell the committee about the 








conversation you had with him? 


Mr. Dow: I've known Mr. Singer for several years and I said; 





"Hello, Vern. I hear that a fellow named Moog is a pal of the Premier 
and that it was arranged that Moog would get thehyaro headquarters 

contract and that others, or another at least were discograged from 
pursuing the job Because they were told it was all sewn up in advance 


so to speak", 


2:50 - 2:55 pm 
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Mr. Shibley: Yes. 

Mr. Dow: I don't know why I did this, but I felt there 
was, what I might describeg@ as an ominous silence at the other end 
of the line and something prompted me to stop. But I had really 
given = him the bulk of the information I had. And I said "By 
the way Vern, you don't happen to act for Moog do you?". And he 
said?"Yes, as a matter of fact I do act for him on the Yonge-Egilinton 

Canada Square building." 
Mr. Shibley: Yes. 


Mr. Dow: At which point I just didn't pursue the conversation 





with him any further. 

Mr. Shibley: What was your reaction in that respect? 

Mr. .Dow: Well after I hung up the phone I was rather annoyed 
ag that at the very outset of our conversation he hadn't said te 
me as soon as I mentioned the name Moog, or Hydro headquarters, or 
whatever, that he hadn't said?"Look I., this isn't a matter I am 
in a position to discuss with you". 


Mr. Shibley: Yes. I can tell you now that dé, 
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(Mr. Shibley) 
Mr. Deans was away during the period September 14 to October 11 and 
would ask you to reconsider the timing of your conversation with him 
in light of the fact that he was still here at mid-September. 
Your conversation with your friend in the squash club you said took 
place in the latter part of August or early September. You see 
Mr. Deans sort of threw you off in that respect by suggesting that 
he had been away throughout September, 

Mr. Dow: I am sorry, I can't -- 

Mr. Shibley: All right. 

Mr. Dow: Certainly if it was after he came back, it 
must have been very shortly after he came back because I know -~ 


Mr. Shibley: Might it have been before he left, that's 





my point? 

Mr. Dow: Quite possibly, yes. 

Mr. Shibley: And it is only -- I shouldn 't put ‘only “ 
but -- it is important to the committee to know as precisely as 


possible when you spoke to Mr. Singer in terms that you have outlined. 
Can you help g us as to that? 

Mr. Dow: Not beyond the fact that it was ~~ I would 
guess and I am probably being accurate within a day or pean two, within 
a week of my conversation with Mr. Deans because I know that when 7 
spoke to Mr, Deans, I waited. I was hopeful. 


Mr, Renwick: Mr , Chairmn , perhaps we should go back 





prior to the time of Mr. Dean's interjection because going vack to 
the time when the bar a in the squash club was ethasd. you earmarked 
your conversation with your friend as being that time and your best 
recollection, as I took your evidence at that time, was the latter 
part of August or early September and that you followed up on it-- 


Mr, Dow: Pretty quickly. 


Mr. Renwick: Pretty promptly, sc it seems on balance 
that it was before Mr, Deans went to Europe. 
to add to 
Mr, Henderson: Mr, Chairman 4ag Jim's remarks -- I 
putinanen tt mechioeie dk 


wonder if this press release of August 25th, was that the first time 
you had saw it or was it knowledgeable -- 


Mr. Dow: Mr. Henderson, I either hadn't paid attention 


H-1953-2 Aug. 29/73 
2.55 to 3.00 pm 
DT 
(Mr. Dow) 


or hadn't seen anything about it, but certainly the press release 
was not a day old. By the time I in quired about it, it might 
have been a week, it might have been two weeks, it might have been 
six weeks old. I don't know, Kut I remember saying - well, gee, 
why hadn't I noticed that before, or whatever. 

Mr, Shibley: Can you help us in this respect, hada 
you spoken to Mr. Singer before the end of October, 1972? 

Mr. Dow: I can't remember other than -- I just know 
that I was so excited, I really didn't waste any time getting after 
this thing right away. 

Mr. Shibley: Yes. Who was the next g@person you spoke 
to about this? 

Mr. Dow: Well, following my conversation with Mr. 
Singer, I felt that I had run out of possibilities at Queen's Park, 
but then I read in the newspaper about some questions that Mr. 
Nixon, the Liberal leader, was raising about the Fidinam affair 
and I thought - well, I really haven't talked to anybody in the 
Liberal party about this and if he knows gm something about Fidinam 
or if he is interested in Fidinam, perhaps he knows something about 
the Hydro headquarters building so I called Mr. Nixon. 

Mr, Shibley: And when did you speak to Mr. Nixon? 

Mr. Dow: Once again, I can't say precisely but very 
shortly after I spoke to Mr. Singer. 


Mr, Shibiley: Yes, well when did you speak to Mr. Nixon? 





Mr, Dow: EiSos The date? The approximate date? 


Mr. Shibley: Yes. 





Mr. Dow: bjs Well, depending on whan, I talked to Mr. 
Deans, last October or November. 

Mr. Shibley: I should tell you that Mr. Nixon's 
testimony is that he spoke to you either in early November or late 
October. 

Mr, Dow: That would be in accord with my recollections. 


Mr, Shibley: And you had already spoken to Mr. Singer 





prior to your communication with MR. Nixon? 


Mr, Dow: Yes, I had. 


H-1953-3 Aug. 29/73 
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Mr. Shibley: How long prior to your communication with 


Mr. Nixon had you spoken to Mr. Singer? 
Mr. Dow: It wouldn't be more than a few days, or a week 
or two at the very most, because I was interested in pursuing this 


and I just wouldn't have let it lie around jplen 


(H-1954 to follow) 
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So that having spoken to Vern Singer, I would have been 


immediately looking for Saa=mrma 





someone else I could 
seek information from. 
Mr. Shibley: Now then, in terms of your 


discussions with Mr. Nixon, what did you tell him? Did 





you tell him subsgantially the same thing aS Mime your 
friend had told him? 


Mr. Dow: Yes, I did. kAndxnkaxxds 


woes 





Mr, Shibley: And what did he say to you? 


nian 


i 
Me. Dow: He said, I really don't know anything 





about it, but I'd be interested in pursuing it. And I said, 
Fine. He aida keep in touch on it. And I said, Kut 
please don't do anything publicly because I am embarking on 

what I hope to turn out to be a story on this." 
Mr. Shibley: Did you speak to anyone else on 


me. vihat we might call the Conservative or 





the government side of the House? 


Mr. Dow: Not that I can remember. 


mama 


My, Shibley: In particular, did you have any 





discussion with Mr. Fleck? 


Mr. Dow: 1 don't recall speaking with Mr. 


a mel 


Fleck. 
Mragehibiey: Well then, having spoken to Mr. 
Nixon, either in late October or early November, what was 
your next communication? 
Mr. Dow: With anybody? 


secinpeaseneite ATO 


Mr, Shibley: Yes. When was the next time 
nent 
anyone called ximmmyy. you or you called anyone? 


Mr. Dow: The next time that I can specifically 


_- San 
remember discussing this matter, or that I can put a date to a 


Aug, 29/73 | 
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(Mr. Dow) 
discussion, was around Christmastime ._, 

Mr. Shibley: Well, before you get to that, 
may I remind you of a telephone conversation with Mr. 
Hodges. 


Mr, Dow: Oh, I beg your pardon. Immediately 





after my -- within a day or kaw two of my conversation with 
Mr. Nixon, a man that identified himself, I think, as his 
executive assistant or a member of Mr. Nixon's staff, his 
name I think was Ron Hodges, called up and said: I've called 
Mr, Gathercole and he doesn't acknowledge or confirm what 
you've told deY He said, Have you heard anything further? "’ 
And I gaia » . really haven't done anything. And Hodges 
said, in effect, well, we'll keep intouch on the thing. I 
may have had more than one conversation with Mr. Hodges, but 
I just remember that. 


Mr, Shibley: Then will you earry on to your 





— 


next conversation you were going to tell us about? 

Mr. Dow: During this whole period, and I know 
it sounds like a long time, I was making randomupriquiries . 
fiiany of them informal and I honestly just don't remember 
what they were or when they took place. To best describe 
it to you, whenever I'd be in conversation with someone which 
involved the Ontario government, I might have brought this 
up, but I don't really remember anything of substance more 
than that until Christmastime when I had lunch with my 
friend who had originally told me about Mr. Moog and about 
his efforts to be involved in a wen eet lead eventually 
to the construction of Hydro headquarters. There was a third 
person at that lunch, who was a member of that group. And 


while it was an entirely social occasion, I had hoped that 


perhaps I would learn something from either my friend or 


VV ISS trey 


the third person, 
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Mr. Shibley: The third person was also a member 
of the same group that was interested in participating in 
the development? 

Mr, Dow: Yes. 

Mr, Shibley: And had he status with that group? 

Mr. Dow: Yes, he did. 

Mr. Shibley: When I say status, was he a senior 
official of that group? 

Mr. Dow: Yes, he was. 

Mr, Shibley: All right. Would you carry on, 
please? 

Mr. Dow: Wespoke only in very general terms about 
leasebacks, interest rates, things like that. But the point 
of questions that I would like to have asked I didn’t ask 
I suppose because of the realtionship I had with my friend and 
I thought and I think accurately that the third party to this 
luncheon was a little bit sensitive about talking to me or 
I suppose talking to any reporter. 

So I didn't really learn anything other than general 
information about how these things were put together or might 
be put together, 

Mr, Shibley: What did you do next? 





Mr, Dow: I don't have any specific memory of anything 
that I did during January until - excuse me - until an airplane 
flight I took. 

Mr, Shibley: Just before you get to that flight: 

Did you Pale have Sena eean with a person by the name of 
Bert Petlock? 
Mr. Dow: Petlock, Yes, I'm sorry. Bert Petlock 





is a public relations man in Toronto, I suspect quite early 
during the inquiries I was making I would have called him 
for this reason, I don't know anybody in the real estate business 


and at least, I don't know anybody very well and Petlock had 
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acted for the Urban Bevelopment Institute and I though, well, 
here's somebody that might know Moog. I may not have calied 
Petlock with that question in mind. I may just simply have 
been talking to him and said to him, "do you know Moog or 
do you know anything about him?, because I'd looked up Moog's 
file at the Star, which was then - which then comprised I think 
one clipping and had to do with the - it's a lot ... 
Mr. Shibley: It must go into volumes now. 
Mr, Dow: I think this clipping had to do with 
the Ontario Institute for Studies in Education Building. It 
wap just a tiny thing and I may have made inquiries of other 
people about Moog but in any event I wasn't able to find out 
anything and I phoned Bert Petlock and I said, "Do you know 
Moog?" and he said, "No", now wkaether he volunteered information 
to me right then or made further inquiries or not, I don't know. 
But in the end he said to me, "Moog is not one of the - 
he is just not one of the people you'd get to know among the 
developer club or association and whatever and he indicated 
Mr. Moog was his own man and 2c. 
My. Shibley: Right, okay. 
Mr, Dow: So that Gidn't get me anywhere. 
Mr, Shibley: All right. What was your next 
communication? 
_Mr. Dowg: Then I think it was my flight. In 
February I went to Ottawa to help cover the federal budget and 
on the return flight I sat beside a gentleman who was an 
absolute stranger to me and we were just chatting about the 
weather and other topics of general intererst. I think, in fact, 
we were grobably sitting there reading the paper and’ subject 
of Fidinam came up because this gentleman told me that he was 
interested in labour management relations and the purpose of his 
trip in Ottawa had something to do with that. 
He said that his interest lay on the management side 


and it was in the construction industry. That may have prompted 
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me to raise Fidinam. There may have been something in the 
paper or he may have raised it. I don't know. When the 
subject of Fidinam came up, I said, well, do you know anything 
about the Hydro Headquarters building and he gave me what I 
took to be a very knowing look which one way or ail other 
I interpreted as meaning there is something that is really 
interesting. 

Mr. Finlayson: Mr. Chairman ... 

Mr, Chairman: We are really getting in to hearsay. 

Mr, Finlayson: This is not hearsay; this is some 
drunk he met on the plane, as far as I can see. 

Wouldn't it be fair to ask the witness if he 
inquired about who this guy was? Did you oo. 

Mr, Shibley: I'd like to ask him about that. 
As a matter of fact ... 

Mr « pinaywon When we talk about ...- 

Mr, Shibley: Would you tell the committee what 
efforts we've been making to try to identify this person? 


Mr. Dow: Well, what efforts we have been oo. 


Mr. Shibley: Yes. 
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(Mr. Dow) 
What—efforts? 

Mr ..Shibleyz+—Ve$.. 

Mr, Dow: Well I don't know the flight number and 
this gentleman did not tell me his name. I think I volunteered 
my name to him. In any event it was conspicuous that he didn't 
give me his name. 

Mr. Chairman: Maybe if we advertise he will come forward, 

Mr, Finlayson: Mr. Chairman, with great respect, I 
think this is just awful. 

Mr. Chairman: Well all right, Mr. Finlayson. 

Mr. Finlayson: Hate is a complete stranger, the reporter 


doesn't know who he is and ghe met him on a plane and he got a 


yon = Fie. Gant: tnd ko oma Apne ! H iy Sep Gay, 3 == 
knowing loo k fro and I am blamed for Baggage this 








Mr. Chairman: iat tail Finlayson was the one who suggested 
that and that is not reasonable either But when we talk about 
what was in a look from somebody that we have never met before 
and what he was trying to convey by it, that I think is going 
a little bit too far. 

Mr. Renwick: A knowing look is not hearsgy, that is 
Mr. Genest: The more serious question is why are we 


hearing about this at all? Because it creates an atmosphere 





that is most unfortunate and most gaggagec unfair and I take 
the strongest exception to it. This is McCarthyism. 

Mr, Chairman: Well you suggested to Mr. Shibiey 
that the dates were important here. 

Mr. Shibley: bsbA I am going to make my purpose quite 
clear. This witness, whatever he was telling, has established 
the fact of communications with Mr. Singer, with Mr. Nixon, 


and a communication also mégy between Mr. Hodges and Mr. 
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(Mr. Shibley) 
Gathercole. 

Mr. Deans: Don't leave me out, plaeae . 

Mr. Shibley: All right. And Mr. Deans. And it may 
be of importance to this committee to know when communication ; 
was had with those people in terms of an awareness of a press 
investigation or inquirges by the press, and I am not really as 
interested in the specifics of the information as such, but that 
these people were made aware that a representative of the press 
was making inquiries about the Hydro building at those 
particular times@. 

Mr. Genest: But surely it is not necessary to establish 
_ any of those things to et PCE of a conversation on o. phan. 
then stalacef an unknown person’ That is what I object to. 

Mr, Shibley: Well, but the witness -------- 

Mr. Chairman: I hate to cut you out from the time 
element because I know that that is important to us but --~----- 

Mr, Shibley: I want to go on then. Did you have 4 
conversation with Mr. Gathercole foliowing your plane trip? 

Mr. Dow: The conversation I had with the gentieman on 
the plane prompted me to call Mr. Gathercole, yes. 

Mr, Shibley: All right. And as a result of your 
conversations with the gentleman on the plane having called 
Gathercole, what was it that you put to Gathercole and what 
answers did you get from him? 

Mr. Dow: To explan what I said to Gathercole, whatever 
credence you might want to give to this gentleman I met on the 
plane, he said to me, "I understand that there is some concern 
at Queen's Park: iat the project either may be prought to a hait 
or is bei ng brought to a halt". That is what he said to me. 
That made me phone Mr, Gathercole immediately I arrived back 
in Toronto, if not that day, certainly the next, and I said to 


Mr. Gathercole "Js the project proceeding as planned?" Mr. 
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Gathercole did not answer the que stion directly. He said - 

I am sorry I don't remember his words, # but eventually he said, 
"Wel, we are thinking of lowering the ceiling a couple of 
inches because we may have to put in a sprinkler system or a 
different sprinkler system". 

I took that to be a facetious answer and I was looking 
for a flat; "Yes it is going ahead as planned ' if that were the 
case, and I was thinking in terms of wwat I could quote him as 
saying in the paper if it came to that and I was hopeful that 
it would come to that. 

Following some further conversation he did say "Yes, 
everything is going ahead as planned". 
Mr. Shibley: And that conversation with Mr. Gathercole 


took place when? 
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Mr. Dow: It would have been right after the flight I took, 
which was February 21. 

Mr. Genest: 1973? 

Mr. Dow: 1973. 


Mr. Shibley: And what was your next step in your series 





of inquiries? Did you make any further inquiries? 


Mr. Dow: I don't remember that there were any further, 


ed 


Mr. Shibley, no. 


Mr. Shibley: I take it, Mr. shape AT in each instance 


as you contacted Mr. Deans and then Mr. Singer and then Mr. Nixon 
you repeated to them in substance what had been said to you in oe 
initial conversation between yourself and your friend in the summer 
oN Ae A a 

Mr. Dow: Yes,I did. 


yi 
Mr. Genest: 1972. 


— ane 


Mr. Shibley: Sorry, 1972. 


ieee 


Mr. Dow; Yes. 








Mim although 





Mr. Shibley: Mr. Chairman, <a 


as I have said before as a matter of record I don't recognize, and I 
advise the committee that there is no privilege of the press to 
confidentiality as to source @ee it is not my intention to ask 
this witness the name of the friend who provided the basic 
information which led him to make the communications in question. [I 


view the evidence to be of importance only in terms of the fact that 
a member of the press was communicating with these various peopie 

at the times indicated and that the content, in general terns, 
related to the mode of the letting of the Hydro contract; the fact 
the Mr. Moog was a friend of the Premier, and so on, as he has 
related. At the moment I don't think it is important to identify 
the name of the friend in question, and I would suggest to the 
committee we accede to the request of the witness that he not be 


required to divulge it. 


BS ay oe Wy 5 wa 
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(Mr. Shibley) 

I can tell you that I have had very exceptional assistance 
and cooperation by both Mr. Dow and his counsel, Mr. Garrow, and in 
the circumstances, as I say, I do no see that it is necessary to 
pursue the matter further. 

Mr. Chairman: Well,unless it is material to us I think 
that is the stand we have been taking on all of these matters. bt 4 

shes A vr 
it is material to us ~eapwe feel it must be made public, but you don't 
feel it is and I don't see that any members of the committee are 
partiuularly pressing for it. 

Mr. Renwick: I think, subject to the reservation which I 

gees aepepeigtat ee > i w4 @ega I am 
think was inherent in Mr. Shibley's is kaa aaa ae ae prepared at 
this point to go along. I am not concerned. 

Mr. Shibley: Of course, Mr. Renwick, any witness is subject 

re ME Ser Mare CE | 
to recall, and I have made it perfectly clear to Mr. Garrow and 


his client, Mr. Dow, that if at any time in the course of the 


proceedings 4 
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eines. the identity of the 
source becomes material that Mr. Dow would be recalled and the question 
put to him, but I don't intend a confrontation on that issue unless 
I consider it necessary and at the moment I'm of that view. 

Mr. Wm. Newman: Mr. Chairman. 

Mr. Chairman: Yes, Mr. Newman. 

Mr. Wm. Newman: I would just like to ask Mr. Dow one 
question. This friend of yours has nothing to do with the Progressive 
Conservative Party or anybody high in the Party? 

Mr. A. Dow: Kae Not to my knowledge. 

Mr. G. HOdgson: Mr. Chairman, can I ask him a question? 

Me. Chairman: Yes, Mr. Hodgson. 


Mr. G. Hodgson: Mr. Dow, the man you met on the planeand 


| 


i 


I'm not going to ask you the name of the man. 


4 





He doesn't know. 

Mr, A. Dow: I don't know. 

Mr, G. Hodgson: But did you tell him that you were 
investigating the Hydro affair? 

Mr, A. Dow: I may have told him ti Mr. Hodgson that 1 
was interested in it or that I had been making enquiries about it, 
in any event, I'm pretty certain that I identified myself as 4 
reporter. 

Mx. G. Hodgsori:: Yes. When you - can you help us, was your 
investigation known among other press or other people of Queen's Park 
that you know of? 

Mr. A. Dow: I don't think so. If it was I - 


Mr. G. Hodgson: You kept the investigation pretty well to 





yourself, other than maybe your editor or your superior? 


Mr. A. Dow: I totd my editor about it, yes. 





Mr. G. Hodgson: Were you aware that there was any rumour 





around Queen's Park or the halls of Queen's Park that The Star was 


investigating? 


August 29, 1973 
3:20 - 3:25 p.m. 
H~1958-2 B.G. 

Mr. A. Dow: No, I am not. 

Mr, G. Hodgson: When you mentioned the tabling of questions 
of Mr. Nixon, does @ that fix the time in your mind as to when you 
contacted Mr. NIxon? Was it after that? 

Mr. A. Dow: ‘Well, Mr. Hodgson, the reason I ‘mms feel it 
was before that time was that when I spoke to him Mr. Nixon indicated 
to me that what I was telling him was all new to him. 

Mr. G. Hodgson: You got that impression. 

Mr. A. Dow: Well, I think he said "I don't know anything 
about it", or I probably said, "Mr. Nixon, do you know anything about 
this?", and he said "No.". 

Mr. G. Hodgson: Did you mention anything to him about a 
associated companies? Canada Square? 

; Or. G. Hodgson :) 

Mr. A. Dow: No, I didn't, Mrs BOS ERE Ty et aaa that 
you know M of that might have been in those questions? 

Mr. A. Dow: I'm not sure that I know everything about 
the questions that he tabled in the House, but no, I certainly didn't 
ask him about associated companies. 

Mr. G. Hodgson: Did you .—- you are sure that you talked to 
Mr. Singer prior to talking to Mr. Nixon? 

Mr. A. Dow: Yes, I am. 

Mr. G. Hodgson: Thank you, Mr. Chairman. 

_Mr. Renwick: Mr. Chairman, there is one question that f 


wanted to @agee ask because it came through a little bit ambiguously 





to me. I take your response to the question related to Mr. B& Petiock 
and the UDI, that when you said Mr. Moog was very much his own man - 

Mr. A. Dow: Petlock told me that yes. 

My, Renwick: - in other words, he wasn't part of the 
fraternity that were associated in UDI, but we it was not any 
disparagement of him as a deveyloper. 

Mr. A. Dow: No, agh.2 not at all. 

Mr, Renwick: I just wanted to clear that up because there 


was/a slight ambiguity in your response. 
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Mr, A. Dow: No, I think Mr. Petlock having been retained 
by the UDI knew a lot of the developers either through, I don't know, 
whatever kind of meetings or maybe perhaps social events, and I think 
I probably brought it up because I thought - well, maybe, he knows 


Because, 
Moog. /I think he does know a number of people who are in the 


deve lopment Lndbira ting ‘ 

Mr. Henderson: Mr. Chairman. 

Mr. Chairman: Mr. Henderson. 

Mr. Henderson: Could I ask the witness,was Mr. Nixon 
knowledgeable that Mr. Singer was counsel for Canada Square when you 
approached Mr. Nixon? 

Mr. A. Dow: I don't remember telling Mr. Nixon that I had 
previously discussed the matter with Mr. Singer. 

| My. Henderson: Fine. 

Mr. A. Dow: I may have done, but I don't remember. 

Mr. Henderson: You don't, you are not sure. Thank you. 

Mr. Chairman : Mr. Dow, did I understand you correctly when 
you said you had asked Mr. Nixon not to bring the matter up in the 
House or what exactly did you say there? 

Mr. A. Dow: Well, Mr. MacBeth, I said to Mr. Nixon and 1 


think the words I used ddab ia hed ol don't do anything about..." 


ae 
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"Prease, don't do anything about it right away". But I 


meant that in the sensdyrEive me a chance to put this 
story together and publish it before you make any public 
pronouncements about it. I was quite happy for him to 
make any gnquiries that he wished to make, as long as 
they were discreet and as long as it didn't bring the 
thing out into the open because my selfish motive was to 
get the story and get it first. 

Mr. Chairman: Do you recall his reply to 








that? 

Mr. Dow: He acquiesced. 

———— eel 

Mr, Chairman: Alli right. Any other questions? 
Mr. Newman? 


Mr. Wm. Newman: Mr. Chairman, Sm only one thing 


Sane OLN EET 


38 concerns me, fe and perhaps I should ask Mr, Shibley this 


cash hae sae Mr. Dow's friend. I don't really want to 


know thei name, except that if it happens to be one of 
fi 1994 
the bidders on that contract or something to do with See 


ge I think we should know. 








Mr. Wm. Hodgson: One of them was |, sealed 
——_ae Smce 

Mr. Shibley: Well, you put me in that 
Soa ae : with __— 


position I'm going to go down a line of questioniney Mr. 





DowWg that would put your mind somewhat at ease in that 
respect, I can teil the committee that my information is 
that it was not one of the four developers that made g 
cla kb kes Sad anyone connected with the submissions. 


Mr. Chairman: Any other questions? 





Mr. Wm. Hodgson: I thought that the witness 
A 
said that - not where he got the first information, but 
when they had the dinner he didn't get any information, 


but one of the developers was at that dinner. 
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Mr. Shibley: Well, what he meant -- no, he 
didn't say one of the developers who made the submission, 


Mr. Hodgson. 


Mr. Wm. Hodgson: Or one of the group. One 


————  aaanemienameatn 


of the high officers. 

Mr. Shibley: What he said, I think, is that 
the people in question are connected with a company or an 
undertaking that would be interested in a development of 
this type. His friend is with that association and the 
man who joingfed them for Christmas dinner is a high official 
of the seus cisup' But that neither of those two people 
are associated in any way with any of the four developers 
who @g made proposals on the Hydro job. Is that not correct? 


“That's 
Mr. Boer Hy understanding. 


i enamel 


Mr. Shibley: On the other hand, they were a 
i eRe renee 

group that had, at one time, ambitions to participate in 

the development. Isn't that so? 
Mr, Dow: Yes. 
_—_———— 
Mr. Shibley: And that their ambitions in that 
——o 

respect extended wxnak over what period of time? 
Mr. Dow: A year is the time that he mentioned 
a hae 

to me. Whether he said the best part of a year or more than 


lal whe the of 





Mr. Shibley: And had they pursued the matter 


SUE aaememmaanmmaceaiaanaasiad 


of participation? 
Mr. Dow: They had discussed the matter with 


Mes Dowt 


Hydro. / 


Tas ae 






Mr. Chairman: x I think we're 


Aer TT SCTE, 


getting into dangerous ground, again, in taking from this 
witness certain evidence of what somebody else may or may 
not have done without being prepared to call that person 


to substantiat 
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Mr. Finlayson: Mr. Chairman, it's worse than 
“Pees ne ee RSE RS  ATTE 
that, because it now appears that these two pwople were 


obviously repeating something sede PF heard from somebody 
' f ders 
else. They weren't disgruntled Ue themselves. 


ye z 





They must have been told by somebody and were repeati? 





Mr. Shibley: Well then, Mr. Chairman, If 

must then ask the witness was this company or this group 
involved at one point of time directly in efforts to 
participate in the head office development of Hydro? I'm 
not saying now in my question that they were the ones that 
made an ultimate submission, one of the four. #@ They were 

Me Dows Yes. Me _Shibleys 
such a party. 4 And did they havé & meeting or meetings with 
representatives of Hydro in that connection? 


Mr. Dow: Yes. 


Mr. Shibley: And are they an entity that -m«=, 





Mr. Dow: I don't have firsthand knowledge 





of that. 
Mr. Shibley: I realize@. So that, to that 
extent they're not somebody off the street, or with 
descriptions that Mr. Finlayson would like to attribute 
to the person you spoke to on the plane? Mr, Dow: Thet's right « 


Chairman: einen ne a 
Mr. Ba@wr Any other questions of Mr. Dow? 





Mr. Gaunt? 


Mer. Gaunt: Just one, Mr. Chairman. I would 





like to ask Mr. Dow if he did anything further after he 
talked with Mr. Gathercole a second time, subsequent to 


the plane trip aes 





Mr. Dow: That was my first and only conversation 
on conte 


on this matter with Mr. Gathercole. 
Mr, Gaunt: I see. And did you do anything 
aaa loch Lm 


about the story after you talked to Mr. Gathercole and prior 
to April 30, the date on which the story appeared in the Globe? 


‘+ to a reporter. 





et ae 
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Mr. Dow: As far as I can remember, Mr. Gaunt, the next 


thing I knew was that Mr. Nixon had raised it in his Throne speech, 


his response to the Throne speech late in March and then I assumed 


--- well, I guess I just said to myself, well it is out in the open 


now and -- 


Mr. Gaunt: The mheeeme ball game is over. 


Mr. Dow: As far as I am eoncerned, yes. 
Mr. Chairman: Any other questions? Mr. Genest. 
Mr. Genest: Mr. Chairman, may I put a question through 


you or through Mr. Shibley? May the witness be asked if my 

understanding is correct that his conversation with Mr. Gathercole 

was’an enquiry as to whether the project would be brought to 4 halt? 
Mr. Chairman: Mr, Dow, did you hear that question? 
Mr. Dow: Yes. 


Mr. Chairman: And do you understand it? 





Mr. Dow: I am not sure whether I put it that 


pointedly to Mr. Gathercole. I may have done but certainly I asked 
apace 
him whether it was going ahead stmimjeese and as planned. 





Mr. Genest: Another question, Mr. Chairman, was Mr. 
Gathercole told by the witness that there were questions raised 
about the manner of letting the contract? 


Mr. Gigapges Chairman: That question, Mr. Dow, please. 





Mr, Dow: I don't remember, Mr. ® MacBeth. L eypeeeeee= 





Mr. Shibley; why did we bring that out at all then? 


Mr, Shibley: I think there were two communications 
ciaaasiil sp cemuammamaameniNS 
made with Mr. Gathercole waka’ have been referenced by the witness, 
one as a result of his discussions with Mr, Nixon, following which 
Mr, Hodges talked to Mr. Gatherecole in November of 1972 and in 
that connection I might say Mr. Hodges says that because he started 
his employment, I believe, on November 17, it would have been at 


some date in the latter part of November or from November i7th 


H-1960-2 Auk. 29/73 
LU to 3.35 pm 


(Mr. Shibley) 

forward and there was the direct communication between this witness 
and Mr. Gathercole in Wr February. Again, both conversations would 
have alerted Mr. Gathercole to the circumstance of press enquiries 
referable to the head office building. 

Mr, Genest: There had been very pointed enquiries by 
Mr. Nixon in December. 

Mr. Shibley: Yes, but Mr. Gathercole has given other 
evidence, Mr. Genest, that's to be compared with the circumstance 
in question and I am not going to comment further on it but I think 
the fact that there was communication made with Mr. Gathercole at 
those particular times and bearing in mind that ~~ well, I don't 
want to comment further. 

Mr, Chairman: Any other questions of Mr. Dow? 

Thank you -- 

Mr. Renwick: Just to clear that point up to make certain 
that I understand what Mr. Genest said, my understanding was that 
Mr. Dow got in touch with Mr. Nixon because Mr. Nixon had been 
involved in or questioning, raising questions about the Fidinam 
matter and that that conversation with Mr, Nixon took place in 
the latter pak part of October or early in November before any 
questions were tabled by Mr. Nixon in the Legislature which was 
on the first of December. 

Mr. Shibley: You will remember also Mr. Nixon said 
he was looking for a story in one of the newspapers during that 
month. When one didn't show up, he tabled his questions, I think, 
That's part of his evidence also which is consistant with what Mr. 
Dow has said. 

Mr. Chairman: Thank you very much, Mr. Dow, for your 
assistance. I hope we won't HOSS call you back again but all 
of our witnesses are subject to recail. 

Mr. R. G, Hodgson: Perhaps Mr. Dow could better 
identify the date in regard to either Mr. Singer or Mr. Nixon or 
whether he did talk to anyone in government other than Hydro because 
I think there are several persons' testimony would hinge a bit about 


it, if he could clearly identify in any way -- in a better way his 
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recollection as to dates in late October or early November, 

Mr. Chairman: Do you mean on this occasion or some 
subsequent occasion? 
\ Mr. R. G. Hodgson: If there is any way that he could 
identify them in a better way in the future, we would appreciate 
hearing them, I think. 

Mr, Chairman: Is there any way you think you can do 
that now, Mr. Dow? 

Mr. Dow: No, there isn't, Mr. MaeBeth. 


Mr, Chairman: Well, if you find any way, you might 





get in touch with Mr. Shibley or myself to communicate that. 


Mr. W. Newmans Well, Mr. Chairman -- 
Mr. Chairman: Geet Go ahead, Mr, Newman. 
Mr. W. Newman: Mr. Bums Dow, when you were talking to 


Mr. Nixon, Mr. Singer and Mr. Deans, quite obviously you probably took 
a few notes for your own future reference. Would there be any 


dates on those? 
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Mr. Dow: No, I can't - certainly I didn't take 


any notes. At least, none that I kept with Mr. Singer ,because 
I was at home in my kitchen and I don't remember scribbling 
anything down there. I did keep notes, and in fact when sg 
started out on this I took a separate notebook and I wrote 
"Hydro" on ee I occasionally do if I'm starting on a story 
where - or any type of a story that iam amounts to anything. 

However, for one reason or another, I destroyed them. 
I cleaned out my desk in other words after the whole thing 
and I just - after it came out in the open, I thought well 
that's the end of that story for me and never having occrured 
to me that I would ever be asked to ... 

Mr, Chairman: Thank you, Mr. Dow. 

Mr, Dow: Thank you. 

Mr. Chairman: Gerfélemen of the committee, Mr. 
McCallum is to be our next witness I understand and he has 
been following the proceedings fairly closely. I understand 
it is the intent of Mr. Shibley to ask him questions 
concerning the contract and he would like a little time to 
refresh himself in regard to this. 

Mr « deunt Mr. MeCallum? 

Mr. Chairman: Mr. Me Calli, yes . Not Mr. Shibley 
but Mr, McCallum. Mr. Shibley has suggested that we shouid 
procedd with him tomorrow afternoon and Mr, Shibley suggested 
that perhaps we should see one of the buildings this @é@ternoon, 
I told Mr, Moog earlier that I didn't expect that we would 
be seeing anything this afternoon but suggest that we can 
probably see everything we need to see tomorrow morning. 

Now, I'm open for oomments on that suggestion. 

In other words, that we hear Mr. McCallum tomorrow, hopefully 
Mr, Allan getting to your concern over the contract. 


Mr, Allan: Thank you very much. 





H-1961 - 2 August 29,1973 
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& Mr,_cChairman: And also we'll cals Allan day 


because you are the one who wanted to visit some of these 
buildings. , 

Mr. Allan: You are too kindly . 

Mr. Chairman: So that I thought we would meet 
at 2.00 o'clock tomorrow afternoon and try to see some 
of the buildings in the morning. Now, it all depends how 
many we want to see and I suppose we could go and see some 
buildings now close at hand. You mentioned the Travelers, but 
whether we should rather all descentl on it or ask our clerk 
to make some arrangements. It's short notice but maybe at least 
a caretaker or somebody could meet us. 

Mr. Henderson: Mr. Chairman, I would suggest 
that you arrange a bus at 10.00 o'clock tomorrow morning 


My. Chairman: Well, that was my 3 





qo . Henderson: eocand we will go 7 a body and 

know where we are. 

Me. Chairman : Somebody said earlier that a bus was 
not necessary but it seems to me that if we try to m= want to 
keep together and get it all done at one time that @ bus would 
be the best way to do it and that we start off and take anybody = 
the committee members plus anybody else that the bus will hold. 

Mr, Renwiek: Mr. Chairman oc». 

Mr . Chairman : Mr. Renwick. 

Mr, Renwick: Before we go on, I can understand going 
to see Mr. Moog's building tomorrow because he would be 
available to outline to us and comment upon the features 
of his building. Unless we have somebody knowledgeable with us 
there's not much point in me going to see other buildings. I can 
see all the buildings I want every day. 

Mr. Finlayson: He says he will explain them all 
to you. 


Mr. Renwick: Well, I respect greatly - Mr. Moog 





and I'm sure Mr. Candy would be glad to come along and explain 


them to us, but I think I had something else in mind. 


8 thought , that we howd 


H-1961 - 3 aed 29 ,1973 
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(Mr. Renwick) 

Mr, Chairman, may I express my concern directly 
to the committee? I think we have a real obligation to get 
going with expedition and I think we are now marking time . 

Mr, Chairman: Well, we are marking time but 
it developed because of what happened this morning. 

Mr, Renwick: No, but the idea of seeing buildings 
seems to me to be filling in. We can go and see buildings at 
some later time. I'd like to see ~ I'd certainly like to 
see Mr. Moog's building and I'd like to have his comments on 
it. I think it might very well lon the question of the quality 
of the building be a matter of wisdom to wait until we have 
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discussion with Anson-Cartwright about the game financial 
particulars of it, or at least that we have somebody, a an informed 
person to discuss these matter with us. For the rest of today and 
tomorrow morning I want to be usefully involved if I am going to be 
involved with the committee. And the second thing is that if #@ the 
proposal is that we now adjourn I would suggest that we foilow 
along Mr. Newman's suggestion and have an executive session and 
clear up some of the outstanding matters that are in my mind, and 
in other members' minds. 

Mr. Chairman: That suits me. I am just wondering though 
4f the list of witnesses that you have, Mr. Shibley, whether you... 

Mr. Shibley: My difficulty, Mr. Chairman is so many of 
them are on holiday. Mr. Rasmussen of Hanscomb Roy is not availabie 
this week. He would have been an excellent witness to put in 
immediately. Mr. Zwig, Horizon's lawyer is at the Bar convention. 
He 4s represented by Mr. Robins who is the treasurer of the Law 
Society and who spedfically asked that we wait until he was available 
to attend with Mr. Zwig. I could call, I suppose, some of the other 
Hydro people. I had hoped that we might keep the financial peopie 
together so to speak. It is not just as easy logistically as ail 
that und we are about to enter into a period which involves relative); 
short and more than one witness per day. And the logistics become 
more difficult in those circumstances. I am hoping to process three, 
four or five people in a given day because some of these people can 
only testify as to gvery limited areas. And I don't mind telling 
you also that I think that the long weekend, plus Friday, is a 
blessing for me on that score. I'11 continue the efforts I 
started last week of completing eonueuse ea and preparing for 
these people. 

Now Mr. McCallum can very usefully spend tomorrow afternoon 
outlining the terms of the contract to us. I have discussed that 
with him. I have told him that T “igs? impressed with Mr. Allan's 
concern that we get down to somebody telling.us about the contract, 
and he is the obvious person for it. And it seemed timeiy that we 


should do so. 


3:40 “ 3:45 pm 
CA 


H-1962-gbe 
Bex Dz 

Mr. Chairman: Can yex/not start tomorrow morning? Is there 
any reason? 

Mr. Shibley: Well I had pressed him to do that, to start 
tomorrow morning. His concern is that because he has been in 
attendance on an almost continuéng basis that he hasn't had time 
to prepare, and he is really being caught on short notice to come. 
Now I have said to him that really what the committee wants in the 
first instance is an understanding of the contract. And it is going 
to take him he tells me, you know, at least two or three hours just 
to outline to you paragraph by paragraph the import of gm what 
led to the inclusion of certain terms. And as I said, I am just 
going to ask you to explain the contract. You can do it by reference 
to your reporting letter and the doeumentation and let you run with 
it for the half day." And it was he who asked me that instead of 
starting tomorrow morning we might start with him in the afternoon. 
And it was that that gave me the idea well if we have a morning we 
might usefully spend it looking at buildings. That all happened 
over lunch with him. 

Mr . Renwick: Mr. Chairman, let me state my preference for 
whatht is worth, that we go into executive committee session this 
afternoon, and complete the matters that are of concern to some of 
themembers of the committee and I know are of concern to the chairman 
Let us not meet tomorrow morning, and let us meet at 2 o'clock 
tomorrow afternoon and defer the visits both to the Transamerica 
Building and to any other buildings until we have more oy iess 
reached that stage, grather than to suddenly interject us into a 
sightseeing tour. 

Mr. Chairman: WE11 ali right, except, now you said you 
thought you might arrange somebody to give some expert advice on 
various buildings. I don't know whether we all need to go on 
any tour that we may have. 


Mr. Henderson: Mr. Chairman; 





Sistem my reason for 


suggesting the bus, is that we would all go at once together. .£/m.,. 


H-1963-1 follows > 
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T am not particular when we go. 


Mr. Chairman: No, but what I am saying is some of 
us may feel that there is no great merit in visiting some of 
these places. 

Mr. Henderson: Right. My only suggestion is that 
we would all be in a group. 

Mr. Walker: Is there some person you could put on 
tomorrow morning? 

Mx. Shibley: Mr. Genest, what about Mr. Gordong of 
Hydro for tomorrow morning? 


Mr, Genest: I can't tell you anything about Mr. Gordon. 





I think he is away. 


Mr, Renwick: Mr. Chairman, really, as I say, this 





marking time and filling in this area concerns me. I would 
rather cut the Gordian know and not meet tomorrow. I don't 
think it is fair to Mr. Gordon to ask him on short notice to 
come, I don't think it probably is fair to counsel to be 
proceeding with questioning on this matter. 

Mr, Chairman: I am really a little bit at a loss to 
understand really why Mr. Meraid umynoneh, Soe come. Have 
He any comments on that, Mr. Genest? 

Mr, Genest: Yes, Mr. Chairman, Mr. MeCallum has hac 
really no chance,_Mr. McCallum a year ago, over & year ago, 
conducted negotiations in this contract. There are a lot of 
matters to be covered; there are a lot of clauses that need to 
be gone into. He didn't expect to be called until well on 
in the next week. I haven't finished myself reading his file. 
He has asked, and I think it is a reasonable request, for time 


to prepare himself so that he can give authoritative evidence 


to this committee and not come in here half.prepared. 


AuguSt 29, 1973 
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Mr, Renwick: Mr, Chairman, I consider Mr. MeCallum a 
major witness from the point of view of the committee and 
if he has requested time to be adequately prepared I think we 
have got to accede to that. 


Mr. Chairman: I didn't figure he would be over Ag -— 





I don't know how long Mr. Shibley intends to take with him; I 
suppose it will be a day anyway, will it? 
Mr.Shibley? Oh I would hope not. 





Mr. W. Hodgson: Mr. Chairman, as a suggestion why not 
Age RE ic ta sare 


meet at 1.30 instead of two and give uff better chance to pe=== 


Mr. Deans: Start at one! 





Mr. W. Hodgson: Start at one, (one is a good idea. 


enna 


Mr. Chairman: Mr. Allan? It is not going to be Mr. 





Allan's day then by the sound of the committee, other than 


looki ng at the contract in the afternoon. 
— 


Mr. W. Newman: Mr. Chairman, I have heard so much 





about patents and gadgets and things and I am really not very 
familiar with them and I would like te have the opportunity 


to see one of Mr. Moog's buildings, but in the context of 


your questioning in the future will we be going into the details 


of building further yet? 
Mr, Shibley: It is not my intention to, no. I think 
Pt ered eee 


one look is worth 1,000 words. 


Mr. Walker: Mr, Chairman, in view of the fact that we 





can't really do very much before one o'clock tomorrow afternoon, 


maybe tomorrow morning would be appropriate and we should 
reverse our thoughts and go for a quickie, 


Mr. Chairman: If we are going to do it anytime Iam 
nT wee ore { ath ee 
in favour of doing it now if we have got a spare een oe 


trying to wo rk it in at some later date. 
Nese 


Mr. Allan: Mr. Chairman, if we were going to say the 
) 





Allg @tate Insurance building ~-------- 
ay bay oh OUC § wmv 


yy S ay sel 
le 








Mr.Chairman: ee don't kno 


Oe 
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Mr. Shibley: That takes us out of the way. We 





could see the Transamerica building, we could see OISE and 
we could see Travelters very easily; they are all in a line 
so to speak, ot 

Mr, Deans: They are all on the subway? 


Mr. Shibley: All on the subway line, yes. 





Mr. Renwick: What do we have to see the OISE building for? 


Mr.Chairman: Well, Mr. Allan wxpressed some interest in 








seeing it some time ago. 


Mr, Allan: I want to know whether some of the things 
Scere er 


these people have been saying are really true. 

Mr. Deans: That's what we are ali tryi ng to find out, 
Mr, Alian. ay 

Mr. Chairman: We could have two and a half hours 
tomorrow morning. I thikk we had better make use of the morning. 
I am still working for the 14th, 

Mr. Renwick: Mr. Chairman, unless there is an expert 


me 
with us there is no point injesing on a tour of a building. 





Mr. Allan: Well I think we could do the Transamerica 


emcees v4 


building. 


Mr. Shibley: Yes, that is a building we could see and 


get it donw with. 





Mr.Shibley: How about going at 11 in the morning , eg 


meeting at the Transamerica and coming on down to go on with 





the morning. 


Mr. Chairman: And who is the expert who will show us 


a 


through that? 
Mr. Shibley: Wee) pTVansamere ee is Noe seem 
an 


Ur . eects There are lots of experts in the press. 


Mr. Genest: I don't think there is anything contro- 
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versial, if I can assist. Mr. Candy would be pe,yI don't 
think there is anything controversial, I wouldn't ordinarily 
offer a party or someone who is being inquired into, but this 
is just for an understanding of the features. 


Mr, Chairman: That was my thought »— 





Mr. Genest: Mr. Candy would be very glad to go along 
na Se ctewentie 


Mr, 
ith ‘ws Moa, aud Pa iter 


Mr. Chairman : “ype anes oe rp ec IS 





7 owing ¢ “4s 





Mr. Deans: We should have Mr. Tatham show us Mr. 





Moog's buildingsand zer-r 5-4 ¥ 


Tape H - 1864 follows 
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Mr, Allan’ : You are looking for a row. 
S 
Mr, Shibley: That'® a dandy . 


Mr. Deans: Well, then we will see ¥veyegr 








eel a re ie FCA Ne Si TRL Sao Se 
ge ot ~ ae 5 





Sep or if we are still working for the t¢gemge 


— 


fourteenth of oeeteae. I don't want to be, somebody is suggesting 
that we meet Saturdday morning or Friday later on, or after we've 
heard evidence, that we can see these buildings, I think at that 
point we will be tied down with giving a report. 

| Mr. Renwick: That's right. 


Mr. Chairman: Now, some of the members have suggested 





that it would be nice to see these buildings. I gape agree; I don't 
fa think there is going to be a great deal coming from it. T don't 
regard it as controversial, and maybe Mr. Candy could make himsel? 
available and iet's hear Mr. Candy's points of view. 

Mr, Renwick: With great respect to Mr. Candy, Mr. Candy is 
a very persuasive salesman, and Mr. Moog is a very persuasive salesman | 
ip and for me to be escorted through their buildings and then to be 
escorted through somebody else's buildings by them, is not going to 
be particularly helpful to me. 

Mr.g@G. Hodgson: Mr. Chairman, is it not possible - 


€ 
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Mr. RG. Hodgson:—to get someone from Government Services, 


some government person who would be able to show these features and 





expat explain them to us? / 
Mir. Deans 2 Tivn news edie 
My UvalWews All we need is one expert » Mr. Renwick. 


Mr. Chairman: Well, we can try. 





s: bes 
Mr. Allan: Mr. Chairman, you know I al@ways like to | 
agree with Mr. Renwick. 


Mr. Renwick: Thank you. 





MEXXZAWMEX TXXARXECSAATEXSEMINE. 


way Allan: This - What ¥ act BGA 





Roy# is t md 





Mr .G.-Hodgsort : Hanscomb Roy. 

Me, Allan: Hee@see Hanscomb Roy. You know, if someone like 
that could go with you 9 an entirely independent person. 

Myr o Shibley: Unfortunately again, Mr. Rasmussen is 4way. 


Mr, Allan: Yes. 





Mr. Shibley: And he would be ideal, I agree with you. 


Mr. Renwick: If he is ideal, let's wait for him. 






zl ees Oh, I think we are weli covered with Mr. Candy 


Me. Geveet, 2 think’ so too, 


Seer ee 


Mr, Shibley: All right%. 





Mr. Chairman: I think we should go tomorrow morning. You 
say let's wait for him? 

hi end Kove Yaa vec around a long time. 

My, Chairman: I am interested in keeping this thing moving. 
Mr. Gaunt. : 


Mr. Gaunt: Mr. Chairman, I just want to make my intention 





clear. I have to go home to-night and I would be very hard pressed 
to be back here at 10 o'clock to-morrow morning. 


Mr, Walker: Is 10:15 okay? 


August 29, 1973 
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Mr. Shibley: So does Jim. 

Mr. Chairman: Well - 

Mr. Gaunt: I'll try and join you at 1 o'clock. The other 
point I raise is that presumably you are going to see the Transamerica 
Building, is that the decision? 

Mr. Chairman: Well, I think that's the consensus, that we 
should visit one or two buildings etnctrsi, "EHae? 's still my thought, 


Lee Unless 
pak (FOU WENT to vote on it. 
Str 


Mr, Gaunt: 


11 right, so that's your thought and presumably 











you may even visit the OISE Building tomorrow? 
Mr. Chairman: I am going togask our clerk to see what he 
ean do on this short notice to line up one or two, GeeseZ 2 


ty. Sibfe,: Lets do brace To Waren. Thal s geal Ordre. 


fir. G Gaunt: I presume that you will then be taking the bus, 








as Mr. Henderson suggested. 

Mr. Chairman: {If he can get a bus I would think that would 
be the best way to go so that we can ail go together. 

Mr. Begg Deans: That's very expensive, Mr. Newman doesn't 
pS rls a 

Me. Chairman: Well - 

Mr. Align: Well, er, on the number of buildings . 


If we are only going to CoS G4 







Me, Shibley: If there are only one or two we can all make 


our own way. 
Well, 
Mr. Chairmari:: YB all right, then - 


ot 


Mr. Walker: (idan we can walk upé,. 


Mr. Chairman: Except if anybody else wants to come, in the 





nature of the press, I would expect that they would be entitled te 
come. 

Mr. Gaunt: The press will be - 

Mr, Chairman: Well, they're invited; but I don’t think any 
cookies and cake will be served or anything of that nature, and we 
certainly won't be taking any evidence. It will be just a case of 


visiting these buiidings, that's all. 


% 
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My. Allart’ : There are lots of experts in the press. 

Mr. Wm. Newman: Mr. Chairman, #@ in order that we may get 
a time frame, sort of, I would assume we will meet somewhere, say 
at 10:00 or 10:15 ac. we will be meeting again probably at 1 o'cloe 
to hee® Mr. MeCA&llum, and we are aes to executive session this 
afternffon, is that the way I understimgand it? 

Mr. Genest: iced or one-thirty® NIE ee cb is. 


ell, now, if we go on this tour I would 





rather make it 1:30 p.m. 
Mr. Genest:: All right, one-thirty. 
Mr. wetter: We will pack a lunch. 
WR —Newiian 
eae seep “Where are we meeting and at mm what time? 





Me. Chairman: All right, we will meet here to-morrow 
morning at 10:15. 
i) 
Mr.R,G.Hod8on: In this room? 
4 


Me. Chairman: Well, I would say in this back parking lot 





out here. 

Mr. Deans: It is supposed to rain to-morrow. 

‘Mr. Renwick: Bring your lunch vopn beg. 

Mr. Chairman: And I don't think it matters whether 
we are all here or whether we are not here, rece anybody 
who is interested... 

Me, LoHenderson: What time, Mr. Chairman? 

Mr, Chairman: Ten-firteen. 

Mr. Henderson: You will wym have a bus cut here - 
according to arrangements. 

Mr. Chairman: We are going to get a bus and arrange Yai 
si Let ‘5 Han 

Mr. Henderson: Togs Limited to two RURTE INES: Mr. 
Chairman} i 

Mr. Renwick: Let's go to the Exhibition. 

Mr. Chairman: Apart from that stat MEAT weli, we may 


just do that.We may decide we want to see some of those Exhibition 


buildings. 


Mr. Henderson: Well, can we limit it to two 
buildings , Mr. Chairman? 

Mr. Chairman: Well, I hear "yes". 

Mr. Henderson: I think we are moving into ground 
that really doesn't come under our jurisdiction, but I am quite 
willing to go, alas. 

Mr. Chairman: Well, you may be right. Again, I am 
listening to various people. Mr. Allan from the very start 
has said he would like to see some of these buildings and I think 


there is some reason to take a look at them. 
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ake a look at them. 
Mr. Renwick: I think Mr. Moog and Mr. Candy should 
ee  ecaleiees 

know that any of their comments will be considered to be given 


under oath tomorrow. 





2. a. Hodgson: Mr, Shairman, I would suggest 


that we mukxanix see Canada Square building. I would like to 
see the Canada Square Building. I would like to see the building 


' 


that was mentioned here by Mr. Tatham, “fhe IBM building I think it 





Mr. Chairman: Well, the IBM is a little further away 


SSS SE OSS 


but that was my thought ._, 






Mr. Walker: he will leave it in your Peon hends. 
ete yl 


Mr’. Phadrhans We will leave it with Mr. Moore here 





in a minute. 


MR, Alian: Mr. Moore and Mr. Candy, 
foes raha EE eS “ 








Mr. Chairman: We are adjourned then until 1:30 pm 
tomorrow afternoon. 
Ry 
Mr, ,G. Hodgson: Are we going inte executive session? 
Mr, Chairman: Yes, 
SNES 





The committee adjourned at 3255 o'clock, p.m. 
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